
 

Council Agenda 5 June 2013- OPEN Page 1 of 28 

 
 

 
Notice of Meeting: 
I hereby give notice that an extraordinary meeting of Hamilton City Council will be held on: 
 

Date:  
Time: 
Meeting Room: 
Venue: 

Wednesday 5 June 2013 

9:30am 

Council Chamber 
Municipal Building, Garden Place, Hamilton 

 
Barry Harris 

Chief Executive 
 

Extraordinary Council 
OPEN AGENDA 

 

Membership   

Chairperson 
Deputy Chairperson 
Members 

Her Worship the Mayor Ms J Hardaker 
Cr G Chesterman 
Cr D Bell 
Cr P Bos 
Cr M Forsyth 
Cr M Gallagher 
Cr J Gower 
Cr R Hennebry 
Cr D Macpherson 
Cr P Mahood 
CǊ ! hΩ[ŜŀǊȅ 
Cr M Westphal 
Cr E Wilson    

Quorum: A majority of members (including vacancies) 

Meeting Frequency: As required 

 
  

Jude Pani 
Democracy Manager  

  
28 May 2013 

Telephone:  07 838 6883 
 

Jude.Pani@hcc.govt.nz 

www.hamilton.co.nz

http://www.hamilton.co.nz/
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Role & Scope 

Á To carry out leadership functions including advocacy and facilitation on behalf of community. 

Á To exercise all non-delegatable and non-delegated functions and powers of the Council: 

Á Power to make a rate 

Á Power to make a bylaw 

Á Power to institute proceedings in the High Court that are not injunctive proceedings 

Á Power to borrow money 

Á Power to enter into a contract otherwise in accordance with the provisions of section 4 of the Public Bodies 
Contracts Act 1959 

Á Powers and duties conferred or imposed on the local authority by the Public Works Act 1981 

Á All final decisions required to be made by resolution of the territorial authority/Council pursuant to relevant 
legislation. 

Á To make those decisions which are required by legislation to be made by resolution of the local authority 

Á To consider any matters referred to it from any of the Standing or Special Committees. 

Á To authorise all expenditure not delegated to officers or other Committees. 

Á To receive the Council Risk Register and legal issues reports. 
Á Approve the draft Long Term Plan (LTP) (including any amendments or variations) and Annual Plans (including 

the Budget and Funding and Financial policies); ensure their effective communication to the community; hear 
submissions and approve the final plan. 

Á Making decisions in respect of District Plan matters.  
 

Financial 
Á To determine all financial matters not delegated. 

Á To receive reports of the exercise of financial delegated authority pursuant to the Public Bodies Contracts Act 
1959. 

Á To ŀǇǇǊƻǾŜ /ƻǳƴŎƛƭΩǎ ōƻǊǊƻǿƛƴƎ ǇǊƻƎǊŀƳƳŜ ŀƴŘ ǘǊŜŀǎǳǊȅ ƳŀƴŀƎŜƳŜƴǘ ǎǘǊŀǘŜƎȅΦ 

Á The statutory audit processes and to consider and approve the external audit arrangements, to receive the 
!ǳŘƛǘƻǊΩǎ ǊŜǇƻǊǘǎ ŀƴŘ ǘƻ ŀǇǇǊƻǾŜ ǘƘŜ ŀǳŘƛǘŜŘ ŀƴƴǳŀƭ ǊŜǇƻǊǘΦ 

 

Procedural Matters 
Á Delegation of all Committee powers 

Á Adoption of Standing Orders 

Á Confirmation of all Standing and Special Committee minutes 

Á Approval of Special Orders 

Á 9ƳǇƭƻȅƳŜƴǘ ƻŦ /ƘƛŜŦ 9ȄŜŎǳǘƛǾŜΣ ǎŜǘǘƛƴƎ ƻŦ ǘƘŜ /ƘƛŜŦ 9ȄŜŎǳǘƛǾŜΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ǘŀǊƎŜǘǎ ŀƴŘ ǊŜǾƛŜǿ ƻŦ ǘƘŜ /Ƙief 
9ȄŜŎǳǘƛǾŜΩǎ tŜǊŦƻǊƳŀƴŎŜ ŀƴŘ wŜƳǳƴŜǊŀǘƛƻƴ όƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ 9ƳǇƭƻȅƳŜƴǘ !ƎǊŜŜƳŜƴǘύΦ 

Á Other Delegations 

 

Council Can Work in Forum Mode 
CǊƻƳ ǘƛƳŜ ǘƻ ǘƛƳŜ ǘƘŜ ŀƎŜƴŘŀ ŦƻǊ ŀ /ƻǳƴŎƛƭ ƳŜŜǘƛƴƎ ǿƛƭƭ ōŜ ƻǊƎŀƴƛǎŜŘ ŀƴŘ ǇƭŀƴƴŜŘ ƛƴ άCƻǊǳƳ ƳƻŘŜέΦ  ¢Ƙƛǎ ŎƻǳƭŘ ōŜ 
for a full agenda or part thereof and will generally apply to development of the Ten Year Plan and potentially the 
!ƴƴǳŀƭ tƭŀƴΦ  άCƻǊǳƳ ƳƻŘŜέ ƳŜŀƴǎ ǘƘŀǘ ǘƘŜ /ƻǳƴŎƛƭ ǿƛƭƭ ŎƻƴǎƛŘŜǊ όōȅ ǊŜǎƻƭǳǘƛƻƴύ ǎǳǎǇŜƴŘƛƴƎ {ǘŀƴŘƛƴƎ hǊŘŜǊǎ ǘƻ 
enable the Council to have more informal discussion and to set direction for the organisation in developing the Ten 
Year Plan or Annual Plan. Key issues and any direction set will be recorded for any section of a formal meeting that is 
run in Forum mode. 
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ITEM TABLE OF CONTENTS PAGE 

 

1 Apologies 4    

 

2 Confirmation of Agenda 4  

 

3 Declarations of Interest 4  

 Councillors Gallagher, Mahood, and Wilson, having declared a conflict of interest in 
relation to their roles as District Health Board members, removed themselves from 
this Tribunal Deliberation. 

 Councillor Gower and Westphal withdrew from the Tribunal Deliberation noting that 

ǘƘŜȅ ƘŀŘ ǇǊŜǾƛƻǳǎƭȅ ǎǘŀǘŜŘ ǇǳōƭƛŎƭȅ ǘƘŜƛǊ Ǉƻǎƛǘƛƻƴ ǊŜƎŀǊŘƛƴƎ ŦƭǳƻǊƛŘŀǘƛƻƴ ƻŦ IŀƳƛƭǘƻƴΩǎ 

water supply. 

 

4 Public Forum 4    

 (As this Extraordinary Council meeting is a Deliberation following a Hearing, where 
members of the public are able to make submissions, it is not anticipated that there 

will be a requirement for a Public Forum). 

    

5 C-2247  Fluoridation of the Hamilton Water Supply - Deliberations and 
Decision-Making 5    

 

  

  



 

Council Agenda 5 June 2013- OPEN Page 4 of 28 

1 Apologies  
 
 
   

2 Confirmation of Agenda 
The Council to confirm the agenda. 
 
 
 

3 Declaration of Interest 

 Councillors Gallagher, Mahood, and Wilson, having declared a conflict of interest in 

relation to their roles as District Health Board members, removed themselves from 
this Tribunal Deliberation. 

 Councillor Gower and Westphal withdrew from the Tribunal Deliberation noting that 
ǘƘŜȅ ƘŀŘ ǇǊŜǾƛƻǳǎƭȅ ǎǘŀǘŜŘ ǇǳōƭƛŎƭȅ ǘƘŜƛǊ Ǉƻǎƛǘƛƻƴ ǊŜƎŀǊŘƛƴƎ ŦƭǳƻǊƛŘŀǘƛƻƴ ƻŦ IŀƳƛƭǘƻƴΩǎ 

water supply. 

 
 

 

4 Public Forum 
(As this Extraordinary Council meeting is a Deliberation following a Hearing, where members of the 
public are able to make submissions, it is not anticipated that there will be a requirement for a 
Public Forum). 
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Committee: Council Date: 05 June 2013 

Report Name: Fluoridation of the Hamilton 

Water Supply - Deliberations 
and Decision-Making 

Author: Tegan McIntyre 

 

Report Status Open  

Strategy, Policy or Plan context 
wŜƭŀǘŜǎ ǘƻ ǘƘŜ ǊŜǾƛŜǿ ƻŦ /ƻǳƴŎƛƭΩǎ ŎǳǊǊŜƴǘ ǇƻƭƛŎȅ ƻƴ ǘƘŜ 
fluoridation of the city water supply 

Financial status 
There is no new budget allocated  

 

Assessment of significance 

Having regard to the decision making provisions in the 
LGA 2002 and Councils Significance Policy, a decision in 
accordance with the recommendations is considered to 
have a high degree of significance 

1. Purpose of the Report 
2. The purpose of this report is to present the decision options available to the Council in relation 

to fluoridation of the water supply, and discusses what factors the Council may wish to 
consider in making its decision.  

3. Executive Summary 
4. At its meeting 11 December 2012, Council resolved to undertake community consultation 

using a Statement of Proposal (with a neutral position) and a tribunal style hearing process. 
5. The issue of fluoridation falls under Councils Significance Policy and therefore requires the use 

of the Special Consultative Procedure as outlined in the Local Government Act (LGA) 2002. 
6. Public consultation opened on 1 March and closed on 2 April 2013. 
7. A total of 1557 submissions were received.  The majority (1385) of submissions seek Council to 

stop the practise of adding fluoride to the city water supply with 170 submissions supporting 
the continuation of fluoride. 

8. A tribunal style hearing was held. In addition to the substantive presentations, 141 individuals 
ƻǊ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ƻǊƎŀƴƛǎŀǘƛƻƴΩǎ ǇǊŜǎŜƴǘŜŘΦ 

9. A submissions analysis report (Attachment 1) summarises the submissions received as part of 
Ŏƻƴǎǳƭǘŀǘƛƻƴ ǇǊƻŎŜǎǎΦ ¢ƘŜ ŀƴŀƭȅǎƛǎ ƛǎ ǇǊƻǾƛŘŜŘ ǘƻ ƘŜƭǇ ƛƴŦƻǊƳ /ƻǳƴŎƛƭΩǎ ŘŜƭƛōŜǊŀǘƛƻƴǎ ŀƴŘ 
decision making. 

10. The Council is required to make a decision whether to continue or discontinue the practise of 
fluoridating the Hamilton water supply.  

11. This report does not provide a preferred option, it leaves this consideration to Councillors.  In 
doing so, the Council must ensure compliance with its decision-making obligations in section 
76-82 of the Local Government Act 2002 (LGA 2002) is appropriately observed. 

12. Staff are satisfied that the Council is undertaking a robust decision-making process that 
complies with the Council's obligations under the LGA 2002.  The Fluoridation consultation 
process has been appropriate for identifying and understanding the views and preferences of 

council report 
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all interested and affected persons so as to satisfy the Council's obligations under section 78 of 
the Act and the options identified and the level of analysis set out in this report and the 
Submissions Analysis Report (Attachment 1) are appropriate to satisfy the Council's obligations 
under section 77. 

13. If Council decides to continue to add fluoride to the city water supply (Option 1), there will be 
no change made to current operations. However, if Council decides to cease the practise of 
adding fluoride, it is proposed this be effective from 1 July 2013. This is primarily to provide 
time to adequately communicate the changes, provide residents and water users time to make 
alternative arrangements if they wish and for staff to allow stock to be run down to minimise 
disposal costs. 
 

 

14. Recommendation/s from Management 
15. That the report be received 
16. That Council confirms that it has considered the fluoridation of water supply information and 

evidence received through submissions and verbal presentations and that it resolves to: 
1. Continue to add fluoride in the dosage outlined in Council Policy to the Hamilton water 

supply (Status Quo); or 
2. Stop adding fluoride in the dosage outlined in Council Policy to the Hamilton water supply 

effective from 1 July 2013. 
17. That if Council selects Option 2, that the Fluoridation of the Hamilton Water Supply Policy be 

deleted. 
 
 

18. Attachments 

19. Attachment 1 - Submissions Analysis Report 
20. Attachment 2 - Council Policy -  Fluoridation of the Hamilton Water Supply  

21. Key Issues 
22. Submissions ς high level summary 
23. The majority (1385) of submissions seek Council to stop the practise of adding fluoride to the 

city water supply with 170 submissions supporting the continuation of fluoride. 
- A total of 984 submitters indicated they were Hamilton residents or ratepayers 
- A further 74 submitters indicated they were Hamilton water users (but not ratepayers or 

residents) 
- 813 submissions received were a template form (4 different versions), where submitters 

completed their contact details and signed. 
- The key reasons for submitters wanting Council to stop the fluoridation of the Hamilton 

water supply were around individuals having the right to choose what they ingest (994), the 
links between fluoride to a number of illnesses, risks and harm (807) and the perception 
that fluoride is considered ineffective (741). 

- Of those wishing Council to continue to fluoridate the water supply (170), the key reasons 
were the perception that fluoridating the water supply is a cost effective population based 
strategy to prevent dental cavities. (124), that there is scientific research to support 
fluoridation (45) and people citing their own experiences with the benefits (or problems 
due to the lack) of fluoride (46). 

24. The results of the Quarterly Residents Survey showed 50.20% % of participants would like 
Council to continue adding fluoride to the water supply, 31% would like Council to stop and 
18% of participants did not know. 
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25. The results of the Citizens panel on-line survey showed 56.1% of participants would like 
Council to continue adding fluoride to the water supply and 43.9% would like Council to stop. 

26. These results were less polarised than the results from the 2006 binding referendum which 
had a voter participation of 38% and had 70% of those who participated supporting the 
continuation of fluoridation.  

27. This could reflect a shift in community feeling; however caution should be taken with the 
results as the sample sizes are small and margins of error +/- 7.4% and 8.56%. Generally 
speaking, if the margin of error is smaller than 5%, the results caƴ ōŜ ŜȄǇŜŎǘŜŘ ǘƻ ōŜ ΨǊƻōǳǎǘΩΦ 

28. The comments and verbatim provided as part of these surveys mirror the issues raised in the 
formal submissions. 

29. Fluoridation of public water supplies is a contested issue, with polarised views both in support 
and opposed to the matter. Much scientifically verifiable information was referred to and/or 
provided. The pros and cons of the fluoridation issue were adequately covered by the written 
and verbal submissions.   

30. This report does not analyse the merits of fluoridation.  Council staff do not have the expertise 
to review the information provided.   

31. Options 
32. Section 77 (1) (a) and (b) of the LGA 2002 require Council to: 

Á identify all reasonably practicable options and 
Á assess those options by considering: 

i. the benefits and costs of each option in terms of present and future generations  
ii. the extent to which community outcomes would be promoted or achieved 
iii. the impact of each option on present and future generations in relation to any 

statutory responsibility of the local authority, and 
iv. any other matters that in the opinion of the local authority are relevant. 

 
33. The table below presents the two options available to the Council regarding the fluoridation of 

the Hamilton water supply and highlights some of the advantages and disadvantages of the 
response. These options were outlined in the Statement of Proposal that was the basis of the 
public consultation. 
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 * Note estimated annual cost of fluoridation was recalculated as part of the official information request to be 

$48,000. This reflects the current level of compliance and process monitoring now undertaken. 
 

* Note estimated annual cost of fluoridation was recalculated as part of the official information request to be 

$48,000. This reflects the current level of compliance and process monitoring now undertaken. 
 

34. In making a decision on fluoridation, Council will need to take into account of the statutory 
considerations under the LGA 2002.  In particular, two of the general principles in section 14 
are particularly relevant.   
 

35. Section 14(1)(b) and (c) require the Council to make itself aware of, and have regard to, the 
views of all its communities; and when making a decision, take account of: 
- the diversity of the community, and the community's interests, within its district or region; 
- the interests of future as well as current communities; and 

OPTION Promoted Advantages/Benefits Promoted Disadvantages/Costs 

Option 1 
Continue to add 
fluoride in the 
dosage outlined in 
Council Policy to 
the Hamilton 
water supply 
(Status Quo) 
 

The community continue with a 
practice that they have 
experienced for many years. 
 
There is no change in the level of 
service offered by the Council. 
 
Fluoridation of the water supply is 
used worldwide to support dental 
health, and is advocated by the NZ 
Ministry of Health.  

The practice of adding fluoride to 
the water supply costs 
approximately $48,000 per 
annum*.  There would be no 
additional costs resulting from this 
option. 
 
 
There are claims that fluoridation 
of the water supply does not 
improve dental health to the 
extent claimed; and that excessive 
accumulation of fluoride in the 
body can cause harm. If this is the 
case, the community will continue 
to be exposed to this harm. 
 

OPTION Promoted Advantages/Benefits Promoted Disadvantages/Costs 

Option 2  
Stop  adding 
fluoride in the 
dosage outlined in 
Council Policy to 
the Hamilton 
water supply 
 

If fluoridation of the water supply 
is harmful, then the removal of the 
chemical will mitigate the harms.  
 
Fluoride can be received through a 
topical treatment. 
 
The population can make an 
individual choice to receive fluoride 
through another medium. 
 
Ceasing the practice of adding 
fluoride to the water supply would 
result in savings of approximately 
$48,000 per annum*. 

There would be a  change in the 
level of service offered by the 
Council. 
 
If fluoridation of the water supply 
is beneficial, oral health may be at 
risk because of the risks of 
bacterial harms caused through 
diet. A decrease in oral health 
could lead to increased demand 
for secondary oral health services. 
 
If fluoridation of the water supply 
is beneficial, communities who are 
more at risk, or who require 
fluoride more than others will no 
longer receive this benefit.  
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- the likely impact of any decision on the interests of the broad community, current and 
future generations. 

36. The extent to which community outcomes would be promoted or achieved by each option 
depends on what view a person takes on the benefits and harms of fluoridation.  

37. In making its decision Council has adopted a process that delivers on the outcome of 
άhǳǘǎǘŀƴŘƛƴƎ /ƛǘȅ [ŜŀŘŜǊǎƘƛǇέΦ  

38. /ƻǳƴŎƛƭΩǎ ǇǳǊǇƻǎŜ ǳƴŘŜǊ ǘƘŜ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ !Ŏǘ нллн ƛǎ ǘƻ ΨƳŜŜǘ ǘƘŜ ŎǳǊǊŜƴǘ ŀƴŘ ŦǳǘǳǊŜ 
needs of communities for good quality local infrastructure, local public services, and the 
performance of regulatory functions in a way that is most cost-effective for households and 
ōǳǎƛƴŜǎǎŜǎΩΦ  ¢ƘŜ ŦƭǳƻǊƛŘŀǘƛƻƴ ƻŦ ǘƘŜ IŀƳƛƭǘƻƴ ǿŀǘŜǊ ǎǳǇǇƭȅ ŎƻǳƭŘ ōŜ ǾƛŜǿŜŘ ƴŜǳǘǊŀƭƭȅ ǳƴŘŜǊ 
the purpose. 

39. Financial and Resourcing Implications 
40. Should Council decide to continue to add fluoride to the city water supply, the existing cost of 

$48,000 per annum will continue.  
41. Should Council decide to stop adding fluoride to the city water supply, there will be a saving of   

$48,000 per annum.  However, there may be some initial costs associated with the disposal of 
any unused HFA and for the cleanout of the HFA storage tanks and dosing system (approx. $5-
10k). These costs will be minimised by operating minimal HFA stock levels in advance of the 
implementation date. This could mean that fluoride stocks may be exhausted prior to 1 July as 
it is not possible to accurately predict water production levels or obtain small delivery loads of 
a bulk supplied product.  

42. Risk 
43. Councillors have received assistance from Tompkins-Wake on conflict of interest (perceived or 

real) and understand that while they may have views on a subject under consideration, those 
views must not be so strong as to prevent fair consideration of competing views.  That 
situation gives rise to allegations of pre-determination or bias.   

44. Several valid conflict of interests have been determined and this has resulted in several 
Councillors excluding themselves from the entire process. 

45. It should also be noted that a legal challenge to fluoridation has been lodged with the New 
tƭȅƳƻǳǘƘ IƛƎƘ /ƻǳǊǘΣ ōȅ ǿŀȅ ƻŦ ƧǳŘƛŎƛŀƭ ǊŜǾƛŜǿ ŀƎŀƛƴǎǘ ǘƘŜ {ƻǳǘƘ ¢ŀǊŀƴŀƪƛ 5ƛǎǘǊƛŎǘ /ƻǳƴŎƛƭΩǎ 
decision in December 2012 to fluoridate Patea and Waverley.  The claim is that the Council has 
no express or implied power under the Local Government Act 2002, or any other Act, to 
fluoridate the public water supply. The outcome of this judicial review will set a precedent and 
may impact on Councils decision depending on which option is selected. 
 
 
 
 
 

 

Signatory 
Authoriser Blair Bowcott, General Manager Performance Group  
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