Rich Leukroth/DC/USEPA/US To davidmenotti@shawpittiman.com

CcC

=. 01/10/2005 04:17 PM ' .
Jim Willis/DC/USEPA/US@EPA; MaryEllen

bcc Weber/DC/USEPA/US@EPA,; Greg
Schweer/DC/USEPA/US@EPA
Subject Incineration ECA letters.

David.... Just left a message on your voicemail indicating that EPA has sent letters (via FedEx)
transmitting replacement pages to be initialed as appropriate. These were sent to all incineration ECA
signatories with full copy to each companies technical contact for both the Telomer and Fluoropolymer
Incineration ECAs. I'm able to send you a copy of these materials as a pdf file since this mailing did not
involve CBl. Give me a call if we heed to dISCUSS further. .

1-10-05 rl-dm Tel Ltrs.pdf 1-10-05 1l-dm FP ltrs.pdf
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Richard W. Leukroth, Jr.
Environmental Scientist / Toxicologist
Chemical Control Division

U.S. Environmental Protection Agency
Mail Stop 7405; . Room 4141

1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Phone: 202-564-8167
FAX; 202-564-4765
E-mail: leukroth.rich@epa.gov

Deliveries:

EPA-East Building

1201 Constitution Avenue, NW
Room 3166A (7401M)
Washington, DC 20004
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RE Slgnature of Fluoropolymers Incmeratmn ECA

i Dear Mmoru ‘Kawa;l

- . Thank you for your letter of October 8; 2004 transmitting the 81gned 51gnatory pageé for
. Copy #2 (Public Version) of the enforceable consent agreement (ECA) for the laboratory-scale
incineration testing of fluoropolymers for AGC Chemicals Americas, Inc. and the mltlaled
- correction replacement pages #4, #14, #19, #20, #23, #A.3.1, and #A.4.2. EPA has received an _
o additional comment from one company-that requires:; further change to Copy #2 of the ECA
- mailed to the 51gnatory compames on August 16,2004. In addition, EPA’s review of the
* materials returned from supplemental mailings (September 9, 2004 and October 6, 2004)
- identified that some or all of the replacement pages were not returned and/or initialed from some
" of the companies, and that the header on the official version for two of the companies incorrectly
asserted that the page contained conﬁdentlal business information (CBI) when these companies
~had no CBI to claim. The purpose of this mailing is to make the needed corrections specific to -
each company, and to explam the 1mpact of these changes on the ECA 81gnature process

: EPA agrees Wlth AGC Chemlcals Amencas Inc. that itis mappropnate to have a header .
indicating CBI on your Company’s personal version of the ECA (Copy.#3 - AGC Chemicals. '
Americas, Iric.) when there is no CBI claimed by your company. As described in further detail
below, EPA concludes that company specrﬁc versions of the ECA are no longer neéded. -
Therefore, for this ECA, the Copy #2 (Public Vers1on) signature page will serve as the bmdmg
official signature for AGC Chemicals Americas, Inc. AGC Chemicals Amencas Inc. should .

- note that, for purposes-of protecting CBI where CBI has been claimed by the company, other
N 51gnatory compames will have two 51gnature pages in the official ECA

-1

. . Internet Address (URL) o hitp:/Awww.epa. gov
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As noted in previous correspondence, wherever there is a change to the text of the ECA, - -
ol srgnatones ate required to acknowledge concurrence for the change. Daikin America, Inc.
~ identified an additional change to a chemical name listed on page 4 of ECA Copy #2 Since this -
page has been the subject of a previous corrections which now must be further revised, EPA has
determined that it will be easier to prépare a revised replacement page incorporating all three -
changes to this page for each company to initial and date. This procedure ensures that each
company will be signing a document that is consistent across all the companies and that each
. company is in agreement with the changes. EPA asks that you indicate your concurrence for
‘these changes to page #4 of ECA Copy #2 by initialing and dating the revised replacement page .
and returning it-to EPA following the return mailing suggestions as described in EPA’s letter of
August 16, 2004. I suggest that you incorporate the duplicate revised replacement page into Tab
3 of your company ECA bindér provided with the Aygust 16, 2004 marhng :

_ ' EPAS original intent was to deveinR le\oppies of the ECA- specrﬁc to each
company This original plan assufp "‘ h rrectrons to the document had been 1dent1ﬁed :
during the Public Comment periog - ately this was not the case. As notedabove,
additional needed changes were identitied after the Public Cominent period ended Asa result

the ofﬁc1al ECA document w111 now be compnsed of the folIowmg

a)- - ECAtext (mcludmg all initialed replacement pages) under the page header .

-7 “Copy #2 - Public Version Contains No Confidential Business Information™, .

b)- The sanitized version of the company signature pages, under the page header -

- “Copy #2 - Public Version- Contains No Confidential Business Information”,

¢) . TheEPA srgnature page, under the page header “Copy #2 - Public’ Versron

- Contains No Confidential Business Information”,

d) Appendix A under the page header “Copy #2 - Pubhc Versron Contams No
Confidential Business Information’ . , _

e) 'Appendices B-F-under the page header “Final 04-22-04",

~f)*  The company specific signature pages containing conﬁdentlal business

mformatron (where appropnate) ‘

At the end of the ECA srgnaturc process (i.e., recerpt of all mltlaled pages from' each
- company, signature by the EPA, and publication of the Federal Register notice anrniouncing the.
- ECA), I will send to you a completely signed official version rsion of the ECA document: includinga
copy of items a - €) as listed above.and, where appropriate, item f) specific for your. company. '
Please note that due to the changes and amendments to the ECA text, the copy number as’
designated on page headers for various. elements of the compnsed ofﬁc1a1 ECA will not. match

those on the srgnature pages.

'\.

: EPA looks forward to the receipt of all 1mt1aled replacement pages from each of the
- signatory companies: If you have additional questions about the signature process for thlS
incineration ECA please contact Rlchard Leukroth at (202)564-8167

o




- Sincerely, .

, Chemical C’o':.nt'rol Division

Enclosures 2 copieé of ECA Cbpy #2 replacement page

cc:

Docket OPPT - 2003-0071
"Noel Misa (w/o encl)

David Menotti (w/o encl.) :
J ohn Blouin (w/o encl:)

= @.@ﬂ




, Copf #2 - Pnbhc _Vers’ion :
®

. Contains No Conﬁilentiﬂ quiness Informaﬁen .
Ethene, tetraﬂuoro—, homopolymer,

B
- .CASNo. 9002—84-0 1 Propene 112,3,3,3—hexaﬂuoro—, polymer '

' with tetraflnoroethene), CAS No. 25067-11:2; Propane, = - RS "
1,1,1,2,2,3,3-heptafluero-3- [(riflucroethenyl)oxy}-, polymer with N J&) 4 1
tetraﬂuoroethene, CAS No 26655-00«5’ —Ethenefte&a-ﬂuem-— , = '

% 1-Propeﬁe 1 1,2,3,3,3- hexaﬂuoro— polymerthh
L I-dlﬂuoroeﬂxene and ’cetraﬂuormene CAS No. 25190-89-0;

O] K . 6304000001/9)'

The procedute for cons

- polymer components for each & dhw _
substantially free of inorganic cenétitnents. Each component of the four compos1tes to be tested

under this ECA-will be' aocompamed bya cerhﬁcate of analysxs showmg itto meet apphcab}e
' product speclﬁcauons - , , , o

o OB GAT NOFSIGNAT (0]
A 'I‘he Compames are botmd by the terms of this ECA as speclﬁed below

. B. . Each Company shall be responsible for supplymg the test substance(s) it
. manufactmes for incorporation into the composite(s) to bs tested umder this ECA, as specified on
each-Company signature page and in Appendix A.3. The schedule for the testing program :
inclndes the deadline date by which the Compames must submit their contributxon(s) to the -
facility(ies): that-will be assembhng the composites to be tested inder this ECA. Any Company

- failing to-comply with this ECA requirement will be in violation of this ECA as described in 40

. - CFR 790. 65 (see Part XII of this ECA). In the event that one or more of the Compa,mes are in
- violation as ‘déscribed above then the remaining Companies will-inform EPA of the problem and’
* request an EPA determination on how to proceed with the testing program described under this
'ECA.. Each Company required to contiibute to apacrtlcular composite is obligated to complete -
the testing required by this ECA for that composite. A Company. shalt niot be responsible for any -
- failure to perform its obligation v under this BCA. that is caused by circumstances beyond its - '
: control that the Company cculd not have prevented through the exerc1se of due dlhgence ‘

- 3 EpA uses a vanety of numencal 1dent1ﬁcat10n systems for tracking chemcals These inchide Chemmal Abstract
"~ Service Regxstry nuritbérs (CAS) (assxgned to non-confidential listed chexmca]s), pre—manufacture notice’ (PMN)
* numbers (assigned by EPA when chemicals enter EPA’s new chemical review process, document control nombers - .
" (DCN) (assigned by the Confidential Business Infonnatmn Center for EPA tracking), and Accession (ACC)
- ‘npumbers (prowded byEPAwhena chemical identity requires protection as TSCA CBI). In addition, Polymer
, Exemptlon products will not-have a TSCA; Inventory ID number but may have a commerclal trade identity.
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Francine C Shaw ' _
Vice President - - Dupont Corporate Operatlons ‘
E.L du Pont de Nemours and Company

1007 Market Street - %
D-9042 :

Wllmmgton, DE 19898 o <§
' RE Slgnature of Fluoropolymer Incmerauon ECA

" Dear Francme C Shaw

Thank you for your letter of October 21, 2004 transmitting the signed signatory pages for
Copy #2 (Public Version) and Copy #6 (Company Specific Version) of the enforceable consent
agreement (ECA) for the laboratory-scale incineration testing of ﬂuoropolymers for Dupont.
EPA has received an additional comment fromone company that requires further change to Copy

. #2 of the ECA mailed to the signatory companies on August 16, 2004. In addition, EPA’s
- review of the materials returned from supplemental mailings (September 9, 2004 and October 6,
. 2004) identified that some or all of the replacement pages were not returned and/or initialed from
_some of the companies, and that the header on the official version for two of the companies '
. incorrectly asserted that the page. contamed confidential business information (CBI) when these
_ companies had no CBI to claim. The purpose of this mailing is to make the needed corrections -
specxﬁc to each company, and to explam the 1mpact of these changes on the ECA 31gnature

- process.

_ EPA notes that itis mappropnate to have a header mdlcatmg CBI on the Dupont specific
signature page of the ECA: (Copy #6 - E.I du Pont de Nemours & Co.) when there is no CBI
- .claimed by Dupont. As described in further detail below, EPA concludes that company specific
" versions of the ECA are no longer neéded. Therefore, for this ECA, the Copy #2 (Public
" Version) signature page will serve as the biriding official signature for Dupont. Dupont should
* pote that, for purposes of protecting CBI where CBI has been claimed by the company, other
signatory compamcs ‘will have two 31gnature pages in the ofﬁmal ECA. _

Internet Address (URL) o http://www.epa.gov : : :
- RecyclediReeyclahle o Printed with Vegetable Oil Based lnks on 100% Postconsumer Process Chlorine Free Reeycieu Paper




- As noted in prevrous correspondence wherever there 1S a change to the text of the ECA
all signatories are required to acknowledge concurrence for the change. EPA’s review of the
. materials returned from October 6, 2004 mailing identified that the initialed and dated _
- replacement pages were returned for pages #4, #14, #19, #20, #A.3.1, and #A.4.2. EPA did not
" receive an initialed and dated replacement page for page #23 where address corrections are
needed. Another copy of this replacement page with corrections is enclosed for Dupont to initial
and date. Tn addition, Daikin America, Inc. identified an additional change to a chemical name . -
listed on page 4 of ECA Copy #2. Since this page has been the subject of a prev10us corrections
~ which now must'be further revised, EPA has determined that it will be easier to prepare a revised
. replacement page incorporating all three changes to this page for each company to initial and
date.” This procedure ensures that each company w111 be signing a document that is consistent _
across all the companies and that each company is-in agreement with the changes. EPA asks that
youindicate your concurrence for these changes to pages #4 and #23 of ECA Copy #2 by
initialing and dating the révised replacement pages and returning them to EPA following the
_-return mailing suggestions as described in EPA’s letter of August 16, 2004. I suggest that you
+ incorporate the duplicate revised replacement D to Tab 3 of your company ECA bmder '
provided with the August 16, 2004 m : ‘

‘ - EPAs ongmal intent waﬁ@ nrtiltiple coples of the ECA’ speclﬁc to each | .
company. This original plan ass that all corrections to the document had been identified -
duting the Public Comment period. Unfortunately this was not the case. As noted above,

additional: néeded changes were identified after the Public Comment penod ended. As aresult,
the ofﬁcral ECA document will now be compnsed of the fol]owmg ,

ay  ECA text (mcludmg all initialed replacement pages) under the page header -
... . “Copy#2 - Public Version Contains No Confidential Business Information?,
~b) The sanitized- version of the company signature pages, under the page header
A “Copy #2 - Public Version Contains No Confidential Business Information”,
c) . The EPA signature page, under the page header “Copy #2 - Pubhc Version
- Contains No Confidential Business Information”, : :
d) - ‘Appendlx A under the | page header “Copy #2 - Pubhc Versmn Contams No
- ~ Confidential Business Information™ :
. €) Appendlces B-F under the* page header “Final 04-22— 4"
) - The company speclﬁc signature pages containing conﬁdentlal busmess
I .mformatron (Where appropnate) _

- At the end of the ECA 31gnature process (1 e., recelpt of all initialed- ‘pages from each
company, signatare by the EPA, and publication of the Federal Register notice announcing the-

- ECA), I will send to you a completely signed official version of the ECA document including a
copy of items a'- €) as listed above and, where appropriate, ] item f) specific for your company.
Please note that due to the changes and amendments to the ECA text, the copy number as

* designated on page headers for various elements of the compnsed ofﬁcral ECA Wlll not match :

those on the S1gnature pages..




EPA looks forward to the receipt of all initialed replacement pages from each of the
. ‘signatory.companies. If you have additional questions about the slgnature process for this -

incineration ECA please contact Richard Leukroth at (202)564-8167.

Sicerely,' | ‘l |

- Enclosures 2 copies of ECA Copy #2 replacement pages '

e Docket OPPT -2003-0071
David W. Boothe (w/o encl)
" David Menotti (w/o encl.)

- ‘. - John Blouin (w/o encl) e O?%




Copy #2 - Public Version Contains No Confidential Business Information

~3% Ethene, tetraﬂuoro- homopo]ymer
CAS No. 9002—84-0‘ I—Propene 1,1,2,3,3,3 -hexaﬂuoro—, polyrer
with tetraﬂuoroethene), CAS No. 25067-11-2; Propane,
1,1,1,2,2,3,3-heptafluéro-3- [(triflucroethenyl)oxy}-, polymer w:th
'tetraﬂuoroethcne CASNo 26655-00-5' -Ethene—tetmﬂaene— -

% 1- Propene, 1 1,2,3 3,3- hexaﬂuoro- polymer Wlth
1,1-diflnorocthene and tetrafluorocthene, CAS No. 25190-89-0-
and polytetraﬂuoroethylme, DCN No. 63040000018 /(2)' '

substantlally frec of ind ;‘ii F%B fidents. Each component of the four composites to be tested -

tmderthlsECAmllbe aceoinpa A'edbyacemﬁcate ofanalysxsshowmg 1ttomeet appllcab‘e
_product specifications. . _
Eiid oB,- OF SIGNATORY CO

A. The Compames are bound by the terms of this ECA as speclﬁedbelow

; " B.  Each Company. shall be r%ponsible for supplying the test substance(s) 1t
manufactures for - incorporation into the composite(s) to bé tested under this ECA, as speclﬁed on
each-Company signature page and in Appendix A.3. The schedule for the testing program
includes the deadline date by which the Companies must submit their conttibutmn(s) to the

' facility(ies) that-will be assembling the composites to be tested under this ECA. Any Company . -
© - failing to comply with this ECA requirement will be in violation of this ECA as dmibedm 40
CFR 790.65 (see Part XL of this ECA). In the event thit one or more of the Companies a are in
violation as described above then the remaining Companies will-inform EPA of the problem and
request an EPA determination on how to proceed with the: t%tmgprogmm described under this

. ECA. Each Company required to:contribute to, a particular composite is obligated to complete .
the testing required by this ECA. for that composite.” A Company shall not be responsible for any '

 failure to perform its obligation undet this ECA. that is cansed by circumstances beyond its - - -
control that the Company ‘cotld not haeve prevented through the exercise of due’ dxhgence :

‘% BPAvusesa variety of numencal ldentlﬁcatwn systems for trackmg chemicals. These include Chem:lcal Abstract
‘Service Registty numbers (CAS) (assighed to non-confidential listed chezmcals), Ppre-manufacture notice EMN) -

- numbers (assigned by EPA when chemicals enter EPA’s new chemical review process, document control numbers
(DCN) (assigned by. the Confidential Business Information Center for EPA tracking), and Accession (ACC) '
mumbers (provided by EPA whena chemical identity requires protect\on as TSCA CBI). In addition, Polymer
Exemptlon products will nothave a TSCA' InVentory ID number but may have a commercial trade 'deatxﬁr

._4__‘




. Cop.y" #2 - Public _Version o Contain_s No Conﬁdential‘Busin'és_s'Information" :

XX[V SIGNATURE = . TESTSPONSOR.

I

El du Pont de Nemours and Company L2

Company techmcal contact person for handlmg correspondence marked as “Conﬁdentlal” : W q ”/
' Name: > David W: Boothe ?m ducts o
Title: - Strateglc Planning Manager ‘DuPont Fluoroseliutiens
Address:. L= ; Wilmington, DE-1-9-8-89-9=7-1+ 1?805‘
Phoneﬂ Numberi 302-999-4091 Yy 4 e ¢ agtg r
: E Cheg‘b\&t?un 7oz ! l..a;\
ECA Sub]ect Chemicals for E. 1. du Pont de N emours and Company
Entry . Composite | _CAS Reglstry # ‘CAS 9CI Name -
- Drynon-mEIt-_ : CAS#9002—84—0 \Etblene,' tetrafluoro-, homopoiymen
. FlubropolymerResin . . S o
Drymelt = = = _. #25067-11-2 | 1-Propene, 1,1,2,3,3,3-hexafhoro-,
Fl'uoropolymw polymer with tetrafluoroethene =
| Dry me] \Sl CAS #26655-00-5 | Propane, 1,1,1,2,2,3,3-heptafluoro-3- -
-Fluorop m . (trifluoroethenyl)oxy]-, polymerwn:h
1 - ' | tetrafluoroethene . o
_ Drymelt " . [ CAS#3 1784504-0 Ethene, tetraﬂuoro— polymer with
Fluoropolymer Resm ' - Inﬂuoro(pentaﬂuoroethoxy)ethene .

5. | Aqueous Dispersion |, CAS#9002-84-0 | Ethene, tétrafluoro-, homopolymer

' Aqueous Dispersion | cas#25067:11-2 | 1-Propene, 1,1,2,3,3,3¢hexaﬂuoro-,_
T i - | polymer with tetrafluoroethene

Aqueous Dispersion | CAS #26655-00-5 | Propane, 1,1,1,2,2,3,3-heptaflucro-3- .
~ A (tnﬂuoroethenyl)oxy]— polymer w1th
tetraﬂuoroethene '

-1 Data in the table lists the chemical(s) and comp031te conmhuuonsfor Wwhich EI du Pont de Nemours and |
Company is respon51ble The Company developed these data in responsé to EPA’s Ietter of January 6, 2004.

2 Bldu Pont de Nemours and Company is Tiot obhgated under this ECA to perform Phase I PFOA Transport
Testmg (see Part ML C. and VILA. of thls ECA) A

S e nae

-23-
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President S T S "
" Dyneon, LLC o o

_ 674433rdStreetA' o | ., .
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RE: Signature of Fluoropolymer Incineration ECA -

Dear William R. MyerS'

“Thank you for your letter of October 11, 2004 transmlttmg the. 51gned s1gnatory pages for

' Copy #2 (Public Version) and Copy #5 (Company Specific Version) of the enforceable consent
agreement (ECA) for the laboratory—scale incineration testing of fluoropolymers for Dyneon, .
LLC and the initialed correction replacement pages'#4, #14, #19, #20, #23, #A.3.1, and #A 4. 2
EPA has received an additional comment from one company that requires further change to Copy
#2 of the ECA mailed to the s1gnatory companies on August 16, 2004.. In addition, EPA’s

- review of the materials returned from supplemental marlmgs (September 9, 2004 and October 6,
2004) 1dent1ﬁed that some or all of the replacement pages were not returned and/or initialed from
some of the companies, and that the lieader on the official version for two of the companies
incorrectly asserted that the page contained confidential business. information (CBI) when ‘these

. companies had no CBI to claim. The purpose of this mailing is to make the needed, correctrons

' spec1ﬁc to each company, and to explam the impact of these changes on the ECA 31gnature _

pIOCESS

: As noted in prevmus correspondence Wherever there is a changeto the text of the ECA,
all signatories are required to acknowledge. concurrence for the change. Daikin America, Inc.
identified an additional change to a chemical name listed on page 4 of ECA Copy #2. Since this
_page has been the subject of a previous corrections which now must be further revised, EPA has
deteérmined that it will be easier to prepare a revised replacement page mcorporatmg all three -
- changes to this page for each company to- initial and date. This procedure ensures that each
~ company will be signing a document that is consistent across all the companies and that each
. company is in agreement with the changes. EPA asks that you  indicate your concurrence for
- these changes to page #4 of ECA Copy #2 by nuua.hng and datmg the reV1sed replacement page

Internet Address (URL) » http:/www.epa.gov -
Recycled/Recyclable »Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper




- and returning it to EPA followmg the return mailing suggestrons as descnbed in EPA’s letter of -
" August 16, 2004. 1 suggest that you incorporate the duplicate revised replacement page mto Tab

-3 of your company ECA binder provided with the August 16, 2004 malhng

EPA notes that Dyneon suggested addltlonal changes to the second table of the 51gnature
pages in ECA Copy #5 (company specific version). EPA notes'that these suggested changes
would need to be carried forward into the Public Version of the ECA and that in doing'so -

" Dyneon may be inadvertently revealmg information previously claimed as CBI. The purpose of
iricluding the second table in the 31gnatu:re page is to put a generic, public face on Dyneon’s
‘chemical commitments under the ECA, and to prov1de a means for Dyneon and EPA to cross .
- * check between the public face and the CBI protected information. EPA. asks that Dyneon clarify
- their position regarding the suggested additional changes to ECA page #21. In the event that
Dyneon wants to reveal the chemical abstract numbers for entry #6 and #12 in the second table of -
_ the signature page for the company specific version (Copy #5) of the ECA than it will be.
‘necessary for EPA. to circulate all appropnate pages reflecting these changes to all of the.
- signatory companies for their concurrence us ng € process as descnbed above

EPAs ongmal intent was{to e c .‘( ltiple ples of the ECA specific to'each . i
company. . This original plan as - : all corrections to the document had been identified

" during the Public Comment penod Unfortunately this 'was not the case. As noted above,
additional needed changes were identified after the Public comment period ended Asa resuIt,

. the official ECA document will now be compnsed of the following:

a) ECA text (mcludmg all initialed replacement pages), under the page header
“Copy #2 - Public Version Contains No Confidential Business Informatlon”
.'b) The sanitized version of the company signature pages, under the page header
. “Copy #2 - Public Version Contains No Confidential Business Information”,
c) The EPA sxgnature page, under the page header “Copy #2 - Public Versron
- Contains No Confidential Business Information”,
d) . “Appendix A under the page header “Copy #2 - Pubhc Version Contams No
R " Confidential Business Information” : 4 \
L e) Appendices B-F under the page header “Final 04-22-04", '
f)°  The company specific signature pages containing confidential- busmess _
information (where appropriate) under the page header for example “Copy #5 -
_Dyneon LLC Contains Conﬁdentlal Business Informatlon i :

- At the end of the ECA s1gnature process (e., recelpt of all initialed pages from each )
~ company, 51gnature by the EPA, and publication of the M Register notice announcing the
* ECA), I will send to you a completely signed official version.of the ECA document including a
" “copy of items a - €) as listed above and, where appropriate, item f) specific for your company. -
" Please note that due to the changes and amendments to the ECA ‘text, the copy number as
. designated on page headers for various. elements of the compnsed ofﬁclal ECA will not match

those on the 31gnature pages.

-




4 EPA looks forward to the receipt of all initialed replacement pages from each of the.
‘signatory companies. If you have additional questions about the signature process for this
_ incineration ECA please contact Richard Leukroth at (202)564-8167. .

Director, Chemlcal Control D1v1sxon L

’ Enelosures 2 copies of ECA Copy #2 replacement page

ce: Docket OPPT - 2003-0071
"~ George H. Millet (w/o encl)

‘David Menotti (w/o encl.)
John Bloum (w/o encl. ) @ . P




Copy #2 - Public Verswn - - Contams No Conﬁdentlal Busmess Informatmn
(D)  Adgueous Fluorop 1 D1 ersumsC osite #4: (contammg - ‘
: f ASD : 4-04 ,Ethene, tetraﬂuoro— homopolymer, _
, CAS No 9002-84—0' I—Propene, 1,1,2,3,3,3-hexafluoro-, polymer
with teu'aﬂuomethene), CAS No. 25067-11-2; Propane; '

‘ 1,1 1,2,2,3,3-heptaﬂuoro-3- [(tnﬂuoroethenyl)oxy]— polymer with -
. tetraﬂuoroethene CASNo 26655-00-5' -Ethene,-te&aﬂueg—

_4_4% 1-Propene, 1, 1,2,3,3,3- hexaﬂuoro- “polymer with
- 1, 1-difluoroethene and tetrafluoroethene, CAS No. 25190-89—0-
- and polytetraﬂuoroethylene, DCN No. 6304000001 /Q)'

The pmcedure for oonstructmg each composite is described in Append:x AA4. The -
. polymer components for each composite will be unfilled first quality product polymer, -

- substantially free of inorganic constituents. Each component -of the four ‘composites to be-tested

~umder thls ECA W‘.lll be accmnpamed by, ificate of analysis showmg it to'meet apphcable

AL 'Ifhe Compam&s are botmd by the. tenns of this ECA as speclﬁed below.

- : B. Each Company: shall be r&sponsible for supplymg the test snbshnce(s) 1t _
manufactures for incorporation info the composite(s) to bé tested under this ECA, as specified on
each Company signature page and in Appendix A.3. The schedule for the testing program - -

. .includes the deadline date by which the Companies must submit their contribution(s) to the

. " facility(ies) that will be assemblmg the composites to be tested under this ECA. Auny Company

failing to comply with this ECA: requirement will be in violation of this ECA as described in 40 °

. CFR.790.65 (see Part XII of this ECA).. In the event that one or more 6f the Companies are in, -
violation as described above then the remaining Compam&s will mferm EPA of the problem and
request an EPA determination on how to proceed with the testing program described under this
ECA. Each Company required fo ‘contribute to a particular composite is obligated fo. complete .
‘the ’@stmg required by this ECA for that composite. A Comupany shall not be responsible forany -
failure toperform its obligation under this ECA:that is caused by, circumstances beyond its .
control that the Company coj d not: have prevmted through the exercise of due dxhgence

S J B .

8 EPA uses a variety of mumerical Idennﬁcauon systems for trackmg chemmals. These include. Cheamcal Abstract
Seivice Registry numbers (CAS) (assigned to non-confidential listed chemmals), pre-manufacture notice PMN) -
. numbers (assigned by EPA when chemicals enter EPA’s new chemical review process; document control nmnbers S
(DCN) (assigned by the Confidential Business Information Center for EPA: tracking), and Accession (ACC)
numbezs (provided by EPA when a chemical identity requires protection as TSCA CBIL). In addition, Polymer
' Exemptlon ptoducts will nothave a TSCA InVentory 1D number but may have a-commercial frade 1dent1ty
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S g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
B . WASHINGTON, D.C. 20460 :

: OFFICE OF
PREVENTION PESTICIDES AND
TOXIC SUBSTANCES

SatoshiDoi
President =~
Daikinn America, Inc. -
20 Olympic Drive -
' Orangeburg, NY 10962

RE Replacement Pages for Fluoropolymer Incmeratlon ECA

Dear Satosh1 Dor

- Thank you for your letter of October 13, 2004 transmlttmg the 31gned srgnatory pages for
Copy #2 (Public Versron) and Copy #4 (Company Specific Version) of the enforceable consent
_agreement (ECA) for the laboratory-scale incineration testing of fluoropolymers for Daikin |
. America, Inc. EPA notes that Daikin America has identified the need for an additional change to
the text of Copy #2 of the ECA mailed to the signatory companies on August 16, 2004.- In
addition, EPA’s review of the materials returned from supplemental mailings (September 9, 2004
and October 6, 2004) identified that some or all of the replacement pages were not returned
and/or initialed from some of the companies, and that the header on the official version fortwo-

" of the companies incorrectly asserted that the page contained confidential business information

(CBI) when these companies had no CBI to claim: ‘The purpose of this mailing is to make the

* needed corrections specific to each company, and to explain the impact of these. changes on the
ECA s1gnature process. : :

-7 - As noted in prevrous correspondence wherever thereis a change to the text of the ECA,
‘all signatories are required to acknowledge concurrence for the change. Daikin America, Inc.-

. 1dent1ﬁed an additional change to a chemical name listed on page 4 of ECA Copy #2. Since this
page has been the subject of a previous corrections which now must be further revised, EPA has
determined that it will be easier to prepare a revised replacement page incorporating all three '
changes to this page for each company to initial and date. This procedure ensures that each :

, company will be- signing a document that is consistent across all the companies and that each |

companyis in agreement with the ¢hanges. In addition, EPA’s review of signature matenals :

" réturned to EPA revealed that Daikin America did not return thé replacement pages #4, #14, #19,
#20, #23, #A.3.1, and #A 4.2 that were included with the letter from Ward Penberthy dated -
October 6, 2004. As noted above; EPA can not proceed to sign the ECA until it receives
concurrence from each of the signatory companies that there is agreement with all changes_ to the

Internet Address-(URL) o http: I, epa.gov
RecycledIRecycIame o Printed wnth Vegetable Oil Based Inks on 100% Pestconsumer, Process Chlorine Free Recycled Paper




document. EPA asks that you indicate your concurrence for the changes-to the above mentioned -
" pages of ECA Copy #2 by initialing and dating the revised replacement pages enclosed with this
letter and returning them to EPA following the return mailing suggestions as described in EPA’s |
* letter of August 16, 2004. I suggest that you incorporate the-duplicate revised: replacement pages
" into Tab 3of your company ECA binder provided with the August 16, 2004 malhng

. EPAs ongmal intent was to.develop multlple copies of the ECA specific to.each
. company. -This original plan assumed that all corrections to the documert had been identified
during the Public Comment petiod. Unfortunately this was not thie case. As noted above,
additionial needed changes were identified after the Public. Comment period ended., As a result

. the official ECA document will now be: compnsed of the followmg

a)' ' ECA text, under the page header “Copy # Pubhc Versmn Contains No
- Confidential Business Information’”, '
b) " The sanitized version of'the cg - ture pages, under the page header
- “Copy #2 - Public Vegsita {{ Coj No onfidential Business Information”,
c) The EPA signature p ize, indepthe page header “Copy #2 - Pubhc Version
Contains No Confiden usiness Information.”, - '
'd) . Appendix A under the page header “Copy #2 Pubhc Versmn Contams No
_Confidential Business Information’
e) Appendlces B-F under the page header “Final 04-22- 4", _
~ )7 -~The company specific signature pages containing conﬁdenual business :
-information (where appropriate) under the page header for example . “Copy #4 -
B 'Da1km America, Inc Contams Conﬁdentlal Business Informatlon > ,

At the end of the ECA mgnature process (ie., recelpt of all 1mt1aled pages from each

conipany, signature by the EPA, and publication of the Federal Register notice announcing the
ECA), Iwill send to youa completely signed official version of the ECA. document mcludmg a

 copy of items a - ¢) as listed above and, where appropriate, item f) specific for. your company.
Please note that due to the changes and afmendments to the ECA text, the copy number as
designated on page headers for various elements of the comprised official ECA will not match

those on the: 51gnature pages.

" EPA looks forward to the recelpt of all initialed replacement pages from each of the -
signatory companies. Ifyou have additional questions about the signature process for. thls
mcmeratmn ECA please contact Rlchard Leukroth at (202)5 64-8167. _ '

- | Dlrector ‘Chemical Control D1v131on

2




Enclosures 2 cdpies of ECA Copy #2 :eplééemeht pages

cc: . Docket OPPT - 2003-0071
" Takayuki Nakamura (w/o encl)

. David Menotti (w/o encl.) ‘
John Blouin (w/o encl.)




Copy #2 - Public Version : - Contains No Confidential Business Inforinaﬁon

™

CAS No 9002—84»-0 l-Propene 1,1,23,3,3 hexaﬂuoro— polymer
with tettaﬂuoroethene), CAS No. 25067-11-2; Propane,

1,1,1,2,2,3 3-heptaﬂuoro-3- [(tnﬂuoroethenyl)oxy]— polymer with
tetraﬂuoroethene, CAS ‘No. 26655-00-5' :

M l-Propene 1 1,2,3,3,3- hexaﬂuoro- polymerwﬁh
1,1-difluoroethene and tetrafluoroethene, CAS:No. 25190-89-0’

.and polytetraﬂuoroethylene, DCN No 6304000001 /Q'

'I‘he procedure for constmctmg each composwe is described in Appendix A 4. The
- polymer components for cach composite will be nfilled first quality product polymer, .
_substantially free of inorganic constituents. Each component of the four tomposites to be tested °
umider this ECA-will be aecompamed emﬁeate of analysxs showing it to meet applicable
product speclﬁcanons ‘

. ‘ Y o - )
Al - 'I'heCompamesareboundbythetelmsofﬂnsBCAasspecﬂiedbelow. :

o ‘B. Each Company: shall be I&sponsible for supplying the test substam:e(s) it A
manufactures for - incorporation into the composite(s) to bé tested under this ECA, as specxﬁed on
each ‘Company signatire page and in Appendix A.3. The schedule for the. testing program: -

. includes the deadline date by which the: Compames miist submit their contribution(s) to the

facility(ies)- that will be assembhng the composites to be tested under this ECA. Any Company

- failing to comply with this ECA. réquirement will be in vxolatlon of ‘this BCA as described in 40

- CFR 790.65 (see Part XII of this ECA). In the event thdt'one or more of the Companies are in

. - violation as described above then the remaining Companies will inform EPA of the problem and
request.an EPA determination on how to proceed with the testing program described under this -
ECA. Each Company required to contribute to a particular composite is obligated to complste
the testing required by this ECA. for that composite. A Conpany shall 1ot be responsible for- any

. failare to perform its obligation wndet this ECA: that is cansed by circumstances beyondits '
conirol, that the Company could not have prevented through the eXercise of due dlhgence

-8 EpA uses a vanety of numerical 1denhﬁcatwn systems for trackmg chemicals. ‘These include Chemxcal Abstract
Service Registry mumbers (CAS) (assigned to non-confidential listed chemicals), pre-manufacture notice (PMN)
mombers (assigned by EPA when chemicals enter EPA’snew chemical review process, document control numbers
(DCN) (assigned by the Confidential Business Information Center for EPA tracking), and Accession (ACC)
numbers (provided by EPA when a chemical identity requires protection as TSCA CBI). In addition, Polymer
Excmiption producls w111 nothavea TSCA Inventory D number but may have a commercial trade ldennty

4-




' Copy #2- Publlc Versmn

o to seek Jud1c1a1 review of any rule that may be adopted by EPA that i 1mposes reqmrements to test
_any of the ﬂuoropolymer chemmals listed in Appendlx A.1 to this ECA .

Contams N 0 Conﬁdentlal Busmess Informatlon

: XX[I RESERVATION OF RIGHTS BY COMPANIES

- By signing this ECA, the @ompames are not admlttmg that the reqmremen’cs of TSCA

- Section 4 have been satisfied for promulgatmg atest rule to generate the data requlred by th1s
ECA. _ )

: The Companies contend that the documents generated for the incineration testing
program under this ECA are protected from public disclosure under 5 U.S.C. section 5 52(b)4)

and 15 U.S.C. section 2613(a) and do not constitute studies siibject to disclosure under 15

U.S.C. section 2613(b). Accordingly, the public information disclosure prows1ons of thlS ECA

- are, i the view of the Compames a walver of legal nghts

B XXIII I])ENTITY OF THE COMZPANIES AND PRINCIPAL

The Prmclpal Test Sponsor is: .

Fluoropolymer Manufactarers Group, /22,
Allen Weidman -
The Society of the Plastlcs Indus c
" 1801 K Streert, N.W., Suite 600K .
Washington, DC 20006
] 202—974-5233 '

Y

The Corhpanies sub:i ect to this ECA are: .

: AGC Chem1cals Americas, Inc. _j‘ ~ . Dyneon, LLC

229 East 22™ Street, o . 6744 33" Street, -
Bayonne, NJ 07002 o - Oakdale, MN 55128
Da1k1n America, Inc. E S .- ElLdu Pont de Nemours and Company

' 20 Olympic Drive, : . —romsHreeHe-Clay— /00 E
Orwgebwg NYI®€2 - Wimingon DB /[o?g %WS‘RL |

W zo/z,/py




- Copy #2 -;Public Version B o Contams N o Confidenual Busmess Informatxon

 XXIV. SIGNATURE . ‘TESTSPONSOR
' : Dyneon, LLC*?
Company techmcal contact person: for handhng correspondence marked as “Conﬁdentlal” 4
"Name: . . George H. Millet
. Title: - . - . 'Director, Quality, Envn'onment Health and Safety
Address: " 6744 33" Street, Oakdale, MN 55128 - .

Phone Nu_mb‘er: ' '_ 651-733- 5637

- ECA Subject Chemxcals for Dyneon, LI.C *

Compos.te © | CASRegisry# | . CAS 9CIName
R Df.‘/—non-l_ﬁelt, o CAS?#9002-E{4-0 | Ethene, tetrafluoro-, hom_opolymer o
.| Fluoropolymer Resin - [ ‘ e L _ I .
| Drynon-melt = | CAS#26655-005 | Propane, 1,1,1,2,2,3,3-heptafluoro-3-- || A4 16/e/
Fluoropolyr_ner Resin o - Cirifluoroethenyloxy]-, polymer W1th PR
_ R etraﬂuoroethene o L
Drymelt - 9 #25067-11-2 1-Prope_ne, 1‘,1,2,‘3,3;,3-hexaﬂuo_ro-, :
. .Fluorop 15 ” =+ i | polymer with tetrafluoroethene .. _
‘Dry me;\&g\«/ CAS #26655—00-5 ; 'Propane, 1,1 1,2,2,3,3-heptaﬂuoro—3- R 20 )t/‘;/,,u
T Fluoropolymer Resm : [(tnﬂuoroethenyl)oxy]- polymer w1th = 7 ° :
: B R L tetrafluoroethene . - v
“|Drymelt . | CAS#25190-89-0 | 1-Propene, 1,1,2,3,3,3 hexafluoro-,
Fluoropolymer Resin o - | polymer with 1,1-difluoroethene and -
. R . tetraﬂuoroethene _
 Dry melt o : )
Fluoropolymer Resin ' e N — ~ — |

1 Datain the table hsts the chemical(s) and composite contributions for which: Dyneon LLC is responmble .The
- Company developed these data in response to EPA’s leiter of Janary 6, 2004. There is both a Public and CBI
‘version of this page because the Company has asserted that data in this table are considered by them to be entitled to
_ treatment as TSCA_ _conﬁdentlal busingss mformatlon (CBI) (see Part XIV. D of thls ECA regardmg conﬁdentxahty
of mfonnatlon) . . o S

2 Dyneon, LLC is obhgated under thls ECA to perform Phase IPFOA Transport Testing (see Part 1. C. and C
VIL A of this ECA).. . _ :

,!19-




} Cdi;y #2 - Public Version . Contains No Confidential Business Information’

Contintied: ECA Subject Chemicals for Dyneon, LLC

Entry | © Composite | CAS Registry # . CASSCIName

7 |Dymet . | CAS#35560-16-8 | 1-Properie, 1,1,2,3,3,3-hexafluoro-,
' "Fluoropo_lymer Resin . - | polymer with ethene and tetraﬂuoroethene

"8 " Dry non—_m‘elt » - _- CAS #27029-05-6 | 1-Propene, polymer with tetraﬂuoroethene '
* | Fluoroelastomer Gum | - : R oo - -k

| o |Drynonmet | CAS#54675:89-7 | 1-Propene, polymer with 1,1-

- Fluoroelastomer Gum | . | difluoroethene and tetrafluoroethene
10 .Dry non-melt - - CAS #26425-79-6 | Ethene, tetrafluoro-, polymer with . : .
" | Fluoroelastomer Gum | - S mﬂuoro(tnﬂuoromethoxy) ethene Lp Iv/e)
1 Dry nolix.-inelt” ] -CAS #901 0-’75—7 Ethene, chlorotnﬂuoro—, polymer w1th l t’ - |
| Fluoroelastomer Gum | - dlﬂuoroethene
| /i
) . 3
Dry non-melt \ %LJ .
‘Fluoroelastomer Ggm ' [\ui77V3 - -
' VAqueous Dispersion |- CAS #9002-84-0 | Ethene, tetraﬂuofo-, homopol'ymer
Aqueous Dlspersmn" | :CAS #25067-11-2 .| 1-Propéne; 1; 1 2, 3,3;3-hexafluoro-, _ :
A R e polymer with tetraﬂuoroethene ’ . o
2P Iv /b7

| Aqueous ])'isliersig;n | 'CAS #26655-00-5 Propane, 1,1,1,2,2,3, 3—heptaﬂuore—3—
oo : [(tnﬂuoroethenyl)oxy] , polymer with
| tetrafluoroethene _

Aquéoﬁs Dispersion - | CAS #25_193—89—0 1-Propene, 1,1,2,3,3,3-hexafluoro-, -
: ' ’ ' S * -] polymer with 1,1- d1ﬂuoroethene and
tetraﬂuoroethene o

2 Enﬁes “X*d” out indicate redacted iﬁfonnaﬁon'clairned as CBI by the Co_rggany.

20- - B
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| ,-XXIV SIGNATURE " . TEST SPONSOR

E.I du Pont de Nemours and Company b2
Company techmcal contact person for handlmg correspondence marked as “Confidential” - M rofe/s f

Name: - - David W: Boothe - ' ?roJu.c‘ts
-Title: . - Strategic Planning Managet.- DuPont Fluoroselutions— ‘
Address: - ] —Reu-te-l-zl-l—&—%gay-, Wilmington, DE$9886-67+1 1986.5/

'.Phon_e_ Number: § 302—999—4091 ,,4,7 Z_A,nCastér P,kQ
' L Chedtaat Kun 2oz

,r ;. ECA Sub]ect Chemlcals for E. L dn Pont de Nemours and Company
' Dry non—melt " CAS #9002-84—0 Ethene, tetraﬂuoro-, hbmopolylner
' FluoroPolYmerResm o N - - '

| Drymett . | CAS#25067-11-2 | 1-Propene, 1,1,2,3,3,3-hexafluoro-,
| Fluoropolymer Resin . - | polymer with t'etr‘aﬂuoroei:hene

. '3> Dry melt A Propane, 1, 1 1,2,2 3,3- heptaﬂuoro~3— o
: -Fluoropolyme(?@sf .

(mﬂuoroethenyl)oxy]- polymerWIth
, _ _tetraﬂuoroethene
4 " Dry melt A. v CAS#31784-04-0 Ethene, tetraﬂuoro-, polymer w1th
T Fluoropolymer Resin tnﬂuoro(pentaﬂuoroethoxy)ethene

. 75- ~Aqueous Dlspersmn : - C'AS"#'9_002-84-0 .Ethene ‘tetrafluoro-, homopolymer

6 Aqueous Dlspersmn | cas #25067-11-2 | 1-Propene, 1,1,2,3,3,3-hexaftuoro-,
. . ' polymer with tetrafluoroethene

" 7 | Aqueous Dispersion | CAS #26655-00-5 | Propatie, 1,1,1,2,2,3,3-heptafluoro-3- -
S B . ' , ' (trifluoroethenyl)oxy]-, polymer with
tetrafluoroethene. - '

1 Data in'the table hsts the chermcal(s) and composite contributions for which E.L du Pont de Nemours and
Company is respons1ble ‘The Company developed these data in response to EPA’s letter of J3 anuary 6, 2004.

2 EI du Pont de Nemouts and Company is not obligated under this ECA to perfoxm Phase I PFOA Transport

Testmg (see Part 1. C. and VII A. of this ECA)
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APPEN])IX A 3

COMZPOSITION OF CON[POSITES TO BE TESTED

. “The four compos1te test substances for thlS test program are presented he]ow in Table A.3-1 with
the fluoropolymer types, CAS numbers, and associated monomers for these fluoropolymers.
‘Each fluoropolymer used i in each relevant test substance compos1te will have been made. usmg

APFO.
’ Eahia A Zal, %smk mm emim by Type:
%ﬂﬂ% mm E‘imlw mra m Mm-.- ;Mnia;hmd
— . Honomsrs 4
asize 1 — TEE ' B_‘-A.mp - ) _
ey nﬁ@—mla 23 PIFE L= T FB, BDVE :
sl . . - . | S ]
K iks 2 — 32 5&57.41' ,.g""'"‘ m"—"-ﬂm T

ry mslt Téglins

Composite 3 - e 12
mglastmrﬁ BES. _ T _
. luezbaiaatmr 2518=-H4=0 ER, ;55-51 - m;)}g :
i’" il MRS i ' o : - )
Gase zesigvanE  pARTS-EO-7, [FFE, VOF “""E"‘
slastonsns . TH29-05—-6 - E‘E P .
erflporoalastomers ~18-3 WEE, BMVE
TFR m.astomers 0=T5=1 CYFE, YED
oW temperaturs - R - [EFR,
, . ASEOMBER . CAf - e
rpponite 4-—  PTES 5 G PR
. Y TS . : i B _ o .
Dispersions . Dey=11-~2 - PFE, HEFP Y
L FR - -§  [PPE, FEVE ;W'V‘/’y- -
4 X ; —ERET -
HY 25190-88~0 [PFE, HEP, VLF

Conﬁdentlal busmess mformauon (CBI) regardmg the chemical 1dent1ty of low temperature B

elastomers has been subnntted to EPA under separate cover.
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422Composrte2 T i | D o S
' W 7074,

- geP, PFA ETFE .~
-EEP; PEA; THV,EFEEr and HTE dry melt resins are avallable in powder form Equal welghts

of the’powder form of each component (following the approach in the example for Composlte Z
in Section 4.1 above) will be -mixed together in dry form to y1eld Comp031te 2. :

- 4 2.3 Compos1te 3

’ Fluoroelastomers are avallable in slab, lump, or sheet form. Compos1te 3 W111 be prepared

- following one of the following approaches:
a) . Equal weights of each component (followmg the approach i m '

- example for Composite Z in Section 4. 1) will be mixed on a rubber -
mill to produce a homogenous slab of preset thickness to yield -

Composfte 3.

“b) Each component of Composue 3 will be cyrogemca]ly cooled (to
" - make the elastomers brittlé) and size-reduced (e.g., ground) to
produce powder. ‘Equal weights of the powder form of each -
componént (following the approach in the example for Composﬂ:e

- 'ZmSectlon41)w1llbem1xedto mdryfonntoy1e1d
. Composﬁe 3.

.>4 2 4 Compos1te 4

- Aqueous dlspersmns of PTFE FEP PFA, and THYV are available as dispersions containing 20 to
60% fiuoropolymer solids by welght. Compos1te 4 wﬂl be prepared followmg one of the . '

'followmg approaches

a)  Equal weights' (on a diy solids basis) of each component i
- aqueous dispersion form (following the approach in example for .
Composite Z in Section 4.1) will be mixed together in liquid form.
~'Solids will be separeted from the resulting liquid composite. to
_yield low water content.(i.e., drip free) fine solids. - _

or.

b) Sohds w111 be separated ﬁ:om liquid for. cach component of
' Comp031te 4 to yield low water content(i.e., drip‘free) fine solids
for each component. Equal weights. of the sohds form of each.
component (following the approach in the example for. Composite
Zi in Section 4.1) will be mlxed together to yleld Comp031te 4. -

)
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