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I. INTRODUCTION

Undertheauthority of section4 of theToxic SubstancesControlAct (TSCA), 15 U.S.C.
2603,and40CFRPart790 oftheAgency’simplementingregulations,theUnitedStates
EnvironmentalProtectionAgency(EPA) andAGC ChemicalsAmericas,Inc., Daikin America,
Inc., Dyneon,LLC, and E.I. du Pontde NemoursandCompany(hereinaftercollectively ‘the
Companies”)enterinto this enforceableconsentagreement(ECA). ThisECA will takeeffecton
thedateof publicationof thenoticein theFederalRegisterannouncingtheissuanceof thetesting
consentorder(Order)that incorporatesthisECA.

OnApril 16, 2003,EPA initiatedapublic processto negotiateenforceableconsent
agreements(ECAs)concerningperfluorooctanoicacid(PFOA)and fluorinatedtelomersto
developenvironmentalfateand transportinformation,aswell asrelevantinformationto enhance
understandingof thesourcesofPFOAin theenvironmentand thepathwaysby which human
exposureto PFOAis occurring(68FR 18626;April 16, 2003). Thegoal oftheECAsresulting
from thesepublic discussionsis to developdatarelevantto identifyingthepathwayorpathways
thatresultin exposuresto PFOAby air, water,soil, or food; andto characterizehowPFOAgets
into thosepathways(including theproductsorprocessesthat areresponsiblefor thepresenceof
PFOAin theenvironment).EPA anticipatesthat thedatato be developedundersuchECAswill
bebeyondor supplementalto that of ongoingtestingefforts describedunderindustry lettersof
intent (LOIs).’ 2 3 4

In preparationfor theJune6, 2003,public meeting,EPAdevelopedapreliminary
frameworkdocumentoutlining dataneedsthat theAgencydeemedappropriateto addressthe
outstandingPFOAsourceandexposurequestionsidentifiedin theFederalRegisternoticeof

3M Company,Dr. Larry Wending. Letterof Intentto StephenL. Johnson,EPA, to continueongoing

environmental,healthand safetymeasuresby Companyrelating to PerfluorooctanoicAcid and its Salts(PFOA).
March 13, 2003. (Available from EPA c-docketas:OPPT-2003-00l2-0007).

2 The Societyof thePlasticsIndustry,mc, DonaldK. Duncan.;The Ammonium Perfluorooctanoate(APFO)

Users. Lettersof Intent to StephenL. Johnson,EPA, regardingresponsiveVoluntary Actionsby parties toevaluate
and control emissionsof AmmoniumPerfluorooctanoate(APFO). March 14, 2003. (Available from EPA c-docket
as:OPPT-2003-OOl2-0012).

~ TelomerResearchProgram(TRP) MemberCompanies.Letterof Intentto StephenL. Johnson,EPA, regarding
addressingconcernsraisedby EPA about thepossibleassociationof PerfluoroctanoicAcid (PFOA)with telomer-
basedproducts.March 14, 2003. (Available from EPAc-docketas: OPPT-2003-00l2-OOl3).

~ APFOUsers,TelomerCompanies,and The 3M Company.Letterof Intent to StephenL. Johnson,EPA,
regardingcommitmentby Companiesto assistthe EnvironmentalProtectionAgency (EPA) in its investigationof
PerfluorooctanoicAcid (PFOA)andAmmonium Periluorooctanoate(APFO). March 31, 2003. (Available from
EPAc-docketas: OPPT-2003-00l2-00l6).
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April 16, 2003.~TheintentofEPA’s preliminaryframeworkdocumentwasto serveasa
discussionguidefor theJune6, 2003,public meetingandto aid in distinguishingbetween
outstandingEPA dataneedsand industryLOl commitments.Thepreliminaryframework
documentwasnot apredeterminedlist of informationneedsdefiningtheoutcomeof theECA
process.

This ECA providesfor a laboratory-scaleincinerationtestingprogramof fluoropolymers,
which is one ofthedataneedsidentified in EPA’spreliminaryframeworkdocumentfor PFOA.
OnJune6, 2003,thePFOA PlenaryGroup(consistingofEPA andall interestedparties)
acknowledgedsucha testingprogramasan opportunityfor ECA developmentand taskedthe
FluoropolymerTechnicalWorkgroupto work out thedetailsthat couldbe incorporatedinto an
ECA betweentestsponsorsand EPA. OnJuly 9, 2003,theFluoropolymerTechnicalWorkgroup
receivedproposalsfrom theCompaniesandEPA for incinerationtestingof fluoropolymers.
Detailsofthis testingprogramweredevelopedby membersof theFluoropolymerIncineration
Subgroupof theFluoropolymerTechnicalWorkgroupduring subsequentmeetings.On March
31, 2004,theFluoropolymerTechnicalWorkgroupacknowledgedthat this testingprogramhad
sufficient merit for considerationby thePlenaryGroup. On April 1, 2004,thePlenaryGroup
discussedthemerit ofthis testingprogramandrecommendedthat EPAconsiderenteringinto an
ECA with testsponsors.Theofficial recordfor thedevelopmentof this ECA, including the
public version, is establishedunderEPA docketcontrolnumber[OPPT-2003-0012].The
proceduresfor ECA negotiationsaredescribedat40 CFR790.22(b). Theofficial recordfor the
testingconductedunderthis ECA is EPA Docket No. OPPT-2003-0071

IL TEST SUBSTANCES

For thepurposesof testingunderthis ECA thechemicalslisted in AppendixA.l6 will be
combinedto form four composites.Thesefourcompositesareconsideredthe subjecttest
substancesunderthis ECA. Thesecompositesarerepresentativeof fluoropolymerproducts
manufacturedby theCompaniesthat arecurrentlyavailablein themarketplace.TheCompanies
will providethefluoropolymersspecifiedin Appendix A. 1 for incorporationinto thecomposites

~ U.S. EnvironmentalProtectionAgency. “PreliminaryFrameworkfor EnforceableConsentAgreement(ECA)
DataDevelopmentfor PFOA and Telomers.”May 20, 2003. pp. 27. (Available from EPAc-docketas: OPPT-
2003-0012-0056).

6 Thereis a Public and confidentialbusinessinformation (CBI) versionof AppendicesAl, and A.3 becausesome

of the Companieshaveassertedthat detailsdescribingone or moreof the chemicalssubjectto this ECA areentitled
to treatmentas TSCACBI (seePart XV of this ECA regardingconfidentiality of information).
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that will be testedunderthis ECA.7 Criteria for theselectionof eachcompositeto betested
underthis ECA are describedin AppendixA.2. Thecompositionof eachcompositeis described
in AppendixA.3.6 Thefour compositesto be testedaredefinedfor purposesof thisECA as:

(A) Dry Non-MeltResinComposite#1: (containing: Ethene,
tetrafluoro-,homopolymer,CAS No. 9002-84-0,
Polytetrafluoroethylene,DocumentControl Number(DCN)
63040000018A, and Propane,1,1,1,2,2,3,3-heptafluoro-3-
[(trifluoroethenyl)oxy}-,polymerwith tetrafluoroethene,CAS No.
26655-00-5)

(B) Dry Melt FluoropolymerResinComposite#2: (containing:1-
Propene,1,1,2,3,3,3-hexafluoro-,polymerwith tetrafluoroethene),
CAS No. 25067-11-2;Propane,1,1,l,2,2,3,3-heptafluoro-3-
{(trifluoroethenyl)oxy]-,polymerwith tetrafluoroethene,CAS No.
26655-00-5;Ethene,tetrafluoro-,polymerwith
trifluoro(pentafiuoroethoxy)ethene,CAS No. 31784-04-0;1-
Propene,1,1,2,3,3,3-hexafluoro-,polymerwith 1,1-difluoroethene
andtetrafluoroethene,CAS No. 25190-89-0;ETFE,DCN
63040000026;and, 1 -Propene,1,1,2,3,3,3-hexafluoro-,polymer
with etheneandtetrafluoroethene,CAS No. 35560-16-8),

(C) Dry Non-Melt FluoroelastomerResin/GumComposite#3:
(containing:1 -Propene,1,1,2,3,3,3-hexafluoro-,polymerwith 1,1 -

difluoroethene,CAS No. 9011-17-0; 1-Propene,1,1,2,3,3,3-
hexafluoro-,polymerwith 1,1 - difluoroetheneand
tetrafluoroethene,CAS No. 25190-89-0;1-Propene,polymerwith
1,1 - difluoroetheneand tetrafluoroethene,CAS No. 54675-89-7;1-
Propene,polymerwith tetrafluoroethene,CAS No. 27029-05-6;
Ethene,tetrafluoro-,polymerwith trifiuoro(trifluoromethoxy)
ethene,CAS No. 26425-79-6;and,Ethene,chlorotrifluoro-,
polymerwith 1,1-difluoroethene,CAS No. 9010-75-7;
fluoroelastomer,DCN No. 63040000018C;fluoroelastomerDCN
63040000018D; anda low temperaturefluoroelastomer,ACC No..
137678), and

~ SeetheTablesin PartXXIV. of this ECA for thechemicalsto be suppliedby eachCompany.
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(D) AcjueousFluoropolymerDispersionsComposite#4: (containing:
Ethene,tetrafluoro-,polymer with trifluoro(pentafluoroethoxy)
ethene,CAS No. 31784-04-0;Ethene,tetrafluoro-, homopolymer,
CAS No. 9002-84-0;1-Propene, 1,1,2,3,3,3-hexafluoro-,polymer
with tetrafluoroethene),CAS No. 25067-11-2;Propane,
1,1,1,2,2,3,3-heptafluoro-3-[(trifluoroethenyl)oxy]-,polymerwith
tetrafluoroethene,CAS No. 26655-00-5;Ethene,tetrafluoro-,
polymerwith trifluoro(pentafluoroethoxy)ethene,CAS No.
31784-04-0; 1 -Propene,1,1,2,3,3,3-hexafluoro-,polymerwith
1,1-difluoroetheneandtetrafluoroethene,CAS No. 25190-89-0;
andpolytetrafluoroethylene,DCN No. 63040000018C)~8

Theprocedurefor constructingeachcompositeis describedin AppendixA.4. The
polymercomponentsfor eachcompositewill be unfilled first quality productpolymer,
substantiallyfreeof inorganicconstituents.Eachcomponentofthefourcompositesto be tested
underthis ECA will be accompaniedby a certificateof analysisshowingit to meetapplicable
productspecifications.

III. OBLIGATION OF SIGNATORY COMPANIES

A. TheCompaniesareboundby thetermsof this ECA asspecifiedbelow.

B. EachCompanyshallbe responsiblefor supplyingthetestsubstance(s)it
manufacturesfor incorporationinto thecomposite(s)to be testedunderthis ECA, asspecifiedon
eachCompanysignaturepageandin AppendixA.3. Theschedulefor thetestingprogram
includesthedeadlinedateby which theCompaniesmustsubmittheircontribution(s)to the
facility(ies) that will be assemblingthecompositesto be testedunderthis ECA. Any Company
failing to comply with this ECA requirementwill be in violationof this ECA asdescribedin 40
CFR790.65(seePart XII of this ECA). In theeventthat oneor moreof theCompaniesarein
violation asdescribedabovethentheremainingCompanieswill inform EPA oftheproblemand
requestan EPA determinationon howto proceedwith thetestingprogramdescribedunderthis
ECA. EachCompanyrequiredto contributeto aparticularcompositeis obligatedto complete
thetestingrequiredby this ECA for that composite.A Companyshall notbe responsiblefor any
failure to perform its obligationunderthis ECA that is causedby circumstancesbeyondits
control,thatthe Companycouldnot havepreventedthroughtheexerciseof duediligence. Under

8 EPAusesa variety of numericalidentification systemsfor trackingchemicals.TheseincludeChemicalAbstract

ServiceRegistrynumbers(CAS) (assignedto non-confidentiallisted chemicals),pre-manufacturenotice(PMN)
numbers(assignedby EPA whenchemicalsenterEPA’s newchemicalreview process,documentcontrol numbers
(DCN) (assignedby the ConfidentialBusinessInformationCenterforEPA tracking),and Accession(ACC) numbers
(providedby EPA whena chemicalidentity requiresprotectionas TSCACBI ). In addition,PolymerExemption
productswill not havea TSCA InventoryID numberhut mayhavea commercialtradeidentity.
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suchcircumstancestheCompanywill consultwith EPA to reachagreementon what
modifications,if any, areneededin thetestplanor scopeof testing(seePartX of this ECA
regardingmodificationto this ECA ascontainedin 40 CFR790.68).

C. A Company’sobligationto performPhaseI PFOA TransportTestingis
designatedasa footnoteon thesignaturepagefor that Company.Seetheindividual signature
pagesin PartXXIV of this ECA.

D. TheCompaniesrecognizethat to implementthis ECA, EPAwill issuean Order
undersection4 of TSCA that incorporatesthetermsof this ECA (seeAppendix F).

IV. PRINCIPAL TEST SPONSOR

TheCompanieshaveidentifiedtheFluoropolymerManufacturersGroup (FMG), to
communicatewith EPAaboutschedules,studyplans,protocols,teststandards,and otheraspects
of thetestingprogram. EPAand theCompaniesagreethat FMG hasno legal responsibilityfor
complying with this ECA. Responsibilityfor complyingwith theECA restsat all times with the
Companies.

V. PURPOSEOF THE TESTING PROGRAM

Thepurposeof thetesting programspecifiedby this ECA is to assessthepotentialfor
wasteincinerationof fluoropolymers(seePartII andAppendixA. 1 of this ECA) to emit PFOA,
basedon quantitativedeterminationof potentialexhaustgaslevelsof PFOAthat mayemanate
from laboratory-scalecombustiontesting underconditionsrepresentativeof typical municipal
wastecombustoroperationsin theUnited States.

EPA believesthat theseincinerationstudiesof fluoropolymerswill developdataneeded
by theAgencyto determinewhethermunicipaland/ormedicalwasteincinerationof
fluoropolymersis apotentialsourceofPFOAthat maycontributeas apathwayto environmental
andhumanexposures.Thedatamayalsobe usedto inform screeninglevel humanand
environmentalexposureassessments.In addition,thedatamayalsobe usedby otherFederal
agencies(e.g.,theAgencyfor Toxic SubstancesandDiseaseRegistry(ATSDR), theNational
Institutefor OccupationalSafetyandHealth(NIOSH), theOccupationalSafetyandHealth
Administration(OSHA), andtheConsumerProductSafetyCommission(CPSC),theFoodand
DrugAdministration(FDA)) in assessingchemicalrisksandin taking appropriateactionswithin
theirprograms.It is intendedthat thedatageneratedunderthis ECA will identify whetherthe
incinerationof fluoropolymerscontributesto the sourcesandpathwaysof environmentaland
humanexposureto PFOA.

-5-
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VI. SCOPE OF THE PROGRAM

Thescopeofthis testingprogramis describedin PartsVII and Vifi below andwill
consistof thetestinglisted in Table 1 in accordancewith thetest standardsspecifiedin Table 1
anddescribedin AppendixB. 1 andC. 1 - C2 asannotatedby Appendix D. 1-D.4 to this ECA
(“Test Standards”)andsubmittingthereportsanddocumentsspecifiedin Table 1 in accordance
with thedeadlinesset forth in Table 1 and describedin AppendicesC.l - C.2 andE.1-E.3.

VII. DESCRIPTION OF THE TESTING PROGRAM

Theprogramhastwo segmentsasfollows: PhaseI PFOATransportTestingandPhaseII
FluoropolymerIncinerationTesting.

A. PhaseI PFOATransportTesting: PhaseI will consistof quantitativetransport
efficiencytestingfor PFOA. PhaseI testingfor PFOAtransportefficiencyis specifiedin the
PhaseI PFOATransportTestingsegmentofTable 1 anddescribedin AppendixC. 1 asannotated
by AppendixD. 1 andD.2. At theconclusionofPhaseI testing, theCompanieswill provideEPA
with a letterreportsummarizingtheresults. In theeventthat thetransportefficiencyof PFOAor
total fluorine (asdeterminedby theformulasin AppendixC.1) is equalto or greaterthan70%,
testingwill proceedto PhaseII FluoropolymerIncinerationTesting. In theeventthetransport
efficiencyof PFOAandtotal fluorine (asdeterminedby theformulasin AppendixC.1) areboth
individually lessthan70%, theCompanieswill initiatea technicalconsultationwith EPA (see
PartVII. B. andPartVIII of this ECA).

B. PhaseII FluoropolymerIncinerationTesting: This testing,specifiedin thePhaseII
FluoropolymerIncinerationTestingsegmentof Table1 and describedin AppendixC.2 as
annotatedby AppendicesB.1, D.1-D.4, E.2 andE.3 andwill includethefollowing for each
fluoropolymercompositeto be testedunderthis ECA: 1) elementalanalysis,2) combustion
stoichiometry,3) thermogravimetricanalysis,4) laboratory-scalecombustiontesting, and,5) if
requiredunderthis ECA,9 releaseassessmentreporting.

~ In the eventthat PhaseII FluoropolymerIncinerationTesting identifiesmeasurablelevels of PFOAresulting
from the incinerationtestingfor anyor all of the fluoropolymercompositestestedunderthis ECA, as definedin
AppendixC.2.5.5,the Companieswill preparea releaseassessmentreport(seeTable I and AppendixE.2 to this
ECA) to place in perspectivethe relevanceof suchmeasurablelevelsin the laboratory-scaleincinerationtesting

results with respectto full-scalemunicipal and/ormedicalwasteincineratoroperationsin the UnitedStates.
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VIII. PHASE I TECHNICAL CONSULTATION

A. Following completionof PhaseI andprior to theinitiation of PhaseII, the
Companieswill submita letter reportto EPA with theresultsfor thetransportefficiencyacross
thelaboratory-scalethermalreactorsystem,asdeterminedfrom PhaseI testing.

B. If thetransportefficiencyfor eitherPFOAor Total Fluorine(asdeterminedby the
formulasin AppendixC. 1) is greaterthanorequalto 70%,theCompanieswill proceedto Phase
II testing.

C. If thetransportefficiencyfor PFOAandTotalFluorine(asdeterminedby the
formulasin Appendix C.1) areboth individually lessthan70%,aTechnicalConsultationwill be
heldbetweentheCompaniesandEPA. Theobjectiveof theTechnicalConsultationwill be to
reachagreementon how to proceed.Thetechnicalconsultationwill reviewtheoutcomesof the
PhaseI PFOATransportTesting,discussthefeasibility ofproceedingwith PhaseII Testingas
describedin this ECA, and discusswhetheradditionalmodificationsare neededto thetest
standardsand/orprotocolsdescribedin AppendicesB, C andD for PhaseI PFOATransport
Testingand/orPhaseII FluoropolymerIncinerationTesting. Specifically,thetechnical
consultationwill address: (1) whetherthedatafrom thePhaseI PFOATransportTesting
segmentprovideasufficientbasisfor conductingthelaboratory-scaleincinerationtesting
specifiedin thePhaseII FluoropolymerIncinerationTestingsegment;(2) thenatureandscopeof
any additional PhaseI work thatmaybe requiredprior to thecommencementof PhaseII testing
andreporting(e.g.,modificationsto theAdvancedThermalReactorSystem)asdescribedin Part
VII. B. of this ECA), and/or(3) thenatureand scopeof modificationsto theprotocolsand test
standardsfor PhaseI and/orPhaseII testing,or the identificationof additionaltesting,that may
be neededto completethetestingunderthis ECA.

Possibleoutcomesof theTechnicalConsultationinclude thefollowing:

1. An agreementto conductadditionalPhaseI testing,
and thescheduleand standardsfor suchtesting,to
inform whetherandunderwhat conditionsto
conductPhaseH testing.

2. An agreementto proceedinto PhaseII testingwith
or without agreed-tomodificationsto plans,test
standardsandschedulesfor PhaseII testing.

3. An agreementto conductsuchothertesting,and the
scheduleand standardsfor suchtesting,in PhaseII
that theCompaniesandEPA agreemaybe
appropriate,in light of PhaseI results,to assistin

-7-
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determiningthepotentialfor releaseof PFOAfrom
fluoropolymersduringwasteincineration.

4. No agreementon a pathforward,in which casetheCompany’sobligations
to conducttestingor reportingbeyondPhaseI PFOATransportTestingas
describedin this ECA areterminated.

D. EPA shall placein thedocket(OPPT-2003-0071) a summaryofanyTechnical
Consultationthat is heldunderthis paragraph.Modificationsto this ECA resultingfrom a
TechnicalConsultationwill be governedby 40 CFR790.68(seePartXI of this ECA).

IX. STANDARDS FOR CONDUCTING TESTING

A. Testing for thelaboratory-scaleincinerationof thefluoropolymertestsubstance
compositesdescribedin PartII of this ECA whichcontainthefluoropolymerslisted in Appendix
A. 1 of this ECA mustbe conductedin accordancewith theTestStandardslisted in Table 1 and
describedin AppendicesB.1 andC.1 - C.2 as annotatedin AppendicesD.l- D.3 to this ECA.
Certainprovisionsof theseTestStandardsareconsideredto be mandatoryandarereferredto as
“requirements.” Theserequirementsareidentifiedby theuseof theword “shall” in thetext of
theTestStandard.For thepurposeofthis ECA, thewords “will” and “must,” if theyappearin
theTestStandards,areconsideredequivalentto theword “shall” andthereforedelineatea test
requirementto be followedor met.

Provisionsthatare notmandatory,andarethereforeonly recommended,areidentifiedby
theuseof “should” statements.In theeventsuch“should” provisionsarenot followed, the
Companieswill notbe deemedby EPAto be in violation of this ECA and will notbesubjectto
penaltiesor otherenforcementactions,asdescribedin PartXII. of this ECA. However,in such
cases,EPA will useits professionaljudgementto determinethescientificadequacyof thetest
resultsandany repeattestingthat is determinedby EPAto be necessarywill be requiredeither
undera separateECA or pursuantto arulepromulgatedundersection4(a) of TSCA, 15 U.S.C.
2603(a).

B. TheCompaniesandEPA will consultin agoodfaith effort to considertheneed
for TestStandardmodificationsif eitherEPA ortheCompaniesdesiresuchmodifications.
Modificationsto this ECA will be governedby 40 CFR790.68 (seePartXI. ofthis ECA).

C. All testing requiredby this ECA mustbe conductedin accordancewith theEPA
GoodLaboratoryPracticeStandards(GLPS)foundat 40 CFRpart792. Thestandardoperating
procedures(SOPs)requiredby 40 CFR792.81shallconsistof AppendicesC.1., C.2.3,C.2.4.,
andD. 1 for PhaseI PFOAtransportefficiencytesting,PhaseII thermogravimetricanalysis,and
PhaseII combustiontesting.

-8-
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Thecompositingfacility(ies) taskedto assemblethetestsubstancecomposite(s)will not
be subjectto GLPS asspecifiedat40 CFR 792. Assemblyof thecompositetestsubstancesmust
be performedin accordancewith Appendix A.4. A QAPP(s)detailingcompositeassembly(ies)
mustbe submittedin accordancewith EPA QAIR5 guidanceto addressneededelementsto
ensuredataquality, integrity, andusability (seePartX of thisECA).

X. STUDY PLAN(S) AND OUALITY ASSURANCE PRO.IECT PLAN(S) (OAPP)

TheCompanieswill submitastudyplanto EPA for eachtestconductedpursuantto this
ECA prior to the initiation of testingin accordancewith 40 CFR790.62. (For this ECA, EPA
will not requiretheplan(s)underthis PartoftheECA to be submitted“no laterthan45 days
prior to the initiation of testing,” asspecifiedat 40 CFR790.62(a)).Thecontentof the study
plan(s)submittedto EPA will comply with 40 CFR790.62(b). This ECA and/orits appendices
satisfytheapplicablerequirementsof40 CFR790.62(b)(2),(8), (9), and(10). A studyplanmay
crossreferencethe applicableprovisionsof theECA and/orits appendicesto satisfythese
requirements.Modificationsto thestudyplan(s)underthis partof theECA will be governedby
theproceduresof 40CFR790.62(c)exceptthat the15 day time periodsin 40 CFR790.62(c)(2)
and(3) will be45 day time periods. All studyplan(s)will becomepartof theofficial record
(EPA DocketControlNumberOPPT-2003-0071).

TheCompaniesmustsubmitQuality AssuranceProjectPlan(s)(QAPP)preparedin
accordancewith EPA guidance.‘°

XI. MODIFICATIONS TO THIS ENFORCEABLE CONSENT AGREEMENT

Modificationsto this ECA, if any, will be madeaccordingto the procedurescontainedin
40 CFR790.68.

XII. FAILURE TO COMPLY WITH THE ENFORCEABLE CONSENT AGREEMENT

TheCompaniesacknowledgethat a violation of the requirements of this ECAwill
constitutea “prohibitedact” undersection15(1)of TSCA, 15 U.S.C. 2614(1),andwill triggerall
provisionsapplicableto a section15 violation. Furtherinformationregardingtheimplicationsof
failure to comply with theconsentagreementis providedin 40 CFR790.65.

~ Guidancefor developingQuality AssuranceProjectPlanscanbe found in theEPA documentEPA QA/R-5:

EPA Requirementsfor Qualiti Assurance Project Plans, preparedby: Office of EnvironmentalInformation,EPA,
March 2001. This is also availablefrom the EPAwehsiteathttp://et)a.GOV/Quality/qs-docs.
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XIII. EPA MONITORING OF ENFORCEABLE CONSENT AGREEMENT TESTING

EPAmayconductmonitoringactivitiesof thetestingconductedunderthis ECA suchas
laboratoryinspectionsand studyaudits,aspermittedundersection11 ofTSCA, 15 U.S.C.2610.

XIV. SUBMISSIONS TO EPA AND CONFIDENTIALITY OF INFORMATION

A. All reportingrequiredby this ECA mustbe submittedby theCompaniesto EPA
by thedatesspecifiedin Table 1 unlessotherwiseauthorizedby EPA pursuantto 40CFR790.68.
A papercopyof adocumentshallbe deemedsubmittedwhenit is eitherpostmarkedorplacedin
thehandsof acommercialcourierservicefor overnightdelivery to EPAat theappropriate
addressspecifiedin Part XIV. B. of this ECA. Hand-delivereddocumentsaredeemedsubmitted
uponreceiptattheappropriateaddressspecifiedin PartXIV. B. of this ECA. Electronically
transmitteddocumentsaredeemeddeliveredupontransmissionand mustfollow theprocedures
for electronicsubmissionsspecifiedin PartXIV.B. of thisECA. Underany of theabove
circumstances,it is theresponsibilityof theCompaniesto maintainappropriatedocumentation
for proofof transmittalfor all reportingrequiredby this ECA.

In accordancewith 40 CFR790.62(d), theCompanieswill submitinterimprogress
reportsto EPA informing theAgencyof theprogressof thetesting. Theschedulefor interim
progressreportsis specifiedin Table 1 of this ECA. Theinformationrequiredin interim
progressreportsis specifiedin AppendixE. 1.

B. All documentssubmittedto EPAunderthis ECA mustbe identifiedby theEPA
DocketID Number(OPPT-2003-0071)andthename: ECA on Laboratory-ScaleIncineration
Testing ofFluoropolymers.

Submissionsmadeby mail shouldbe sentto: DocumentControlOffice (7407M), Office
of Pollution Preventionand Toxics(OPPT),EnvironmentalProtectionAgency,1200
PennsylvaniaAvenue,NW, Washington,DC 20460-0001.

Submissionsmadeby handdelivery orcouriershouldbe deliveredto: OPPTDocument
ControlOffice (DCO) in theEPA EastBuilding, Room6428, 1201 ConstitutionAvenue,NW,
Washington,DC and markedAttention: EPA DocketID NumberOPPT-2003 -0071. TheDCO
is openfrom 8 a.m. to 4 p.m.,MondaythroughFriday,excludinglegal holidays. Thetelephone
numberfor theDCO is (202) 564-8930.

Submissionsmadeelectronicallyshouldbe sentto: OPPTDocumentControlOffice at
http:www.oppt.ncict4)epa.gov,Attention: EPA Docket OPPT-2003-007l.Electronicsubmissionsdo
not supersedetherequirementsof PartXIV. C. ofthis ECA. Electronicsubmissionsfor all
reportingrequiredby this ECA mustbe submittedas attachmentsto thee-mail andmustbe in
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text-searchable,PDF format. Thee-mail transmittingany reportrequiredby this ECA andall
electronicattachmentswill beincludedaspartof thesubmission.E-mail addressesare
automaticallycapturedby theEPA e-mail systemandbecomepartof thesubmissionthatis
placedin theofficial public docket,and will be madeavailablein theEPAelectronicpublic
docket. Upon receiptof theelectronicsubmission,a“receipt date” is enteredinto themetadatato
signify thedatethedocument(s)submittedby theCompany(ies)wasreceivedby EPA. EPA is
not responsiblefor failure to meeta dateof submissionrequirementif theEPA fire wall rejects
an electronicsubmissioncontainingavirus or otheradverseelectroniccoding. It is the
obligationof thesubmitterto confirm that: 1) electronicsubmissionsarereceivedby EPA on the
dateof transmission,2) theelectronicsubmissionandall attachmentsarelegible, and3) the
electronicsubmissionandall attachmentsmeettheelectronicformatrequirementsof theEPA
DocumentControl Office. Do not submitanyreportcontainingconfidentialbusiness
information(CBI) to EPA by e-mail. For submissionscontainingCBI seePartXIV.D of this
ECA.

C. TheCompaniesmustsubmitsix (6)papercopiesof eachversion (Public andCBI)
for all reportsdescribedin Table 1 and PartVU A. andB. of this ECA. In addition,an electronic
file, on adisk or CD ROM, of all documentssubmittedunderthis ECA (markedasCBI where
appropriateandin text-searchable,PDF format)will beprovidedto EPA. To avoiddamage
causedby mail scanningtechnologies,theelectronicfile on disk or CD ROM mustbe hand
deliveredor sentby courierto theaddresscitedin PartXIV. B. SeePartXIV. D. regarding
submissionscontainingCBI.

D. Any documentsubmittedto EPA that containsdataor informationfor which a
SignatoryCompanymakesaclaim ofconfidentiality(seePart XV of this ECA), mustbe
submittedastwo separateversions. Oneversionmustbe complete,with the informationbeing
claimedas confidentialmarkedin themannerdescribedunder40 CFR790.7. Theother,public,
versionmustbe identicalin all respectsexceptthat all of the informationclaimedasconfidential
shall be redacted.EPA will placethepublic versionin theAgency’sdocket. Thecomplete
versionwill be treatedin accordancewith EPAconfidentialityregulationsin 40 CFRpart2 and
40 CFR790.7.

Dataor otherinformationthat areconsideredto be CBI mustnot be submitted
electronicallyto EPA by e-mail. Any partor all of dataor otherinformationclaimedas CBI
mustbe somarked. If theCBI submissionis on disketteorCD ROM, marktheoutsideofthe
disketteor CD ROM asCBI andthen identify electronicallywithin thedisketteor CD ROM the
specific informationthat is CBI. InformationmarkedasCBI will not be disclosedexceptin
accordancewith proceduresset forth in 40 CFRpart2 (seePartXV of this ECA).

Any claimsof confidentialityfor informationsubmittedunderthis ECA will be made
underthetermsof 40 CFR790.7. If no claim ofconfidentialityis madeby thesubmitterof the
informationat thetimeof submission,the informationwill be deemedby EPA, in accordance
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with 40 CFR790.7,to be public, andmaybe madeavailableto thepublic without furthernotice
to thesubmitter. Informationclaimedasconfidentialwill be treatedin accordancewith the
proceduresin 40 CFRpart2 andto section14 ofTSCA, 15 U.S.C. 2613.

XV. PUBLICATION AND DISCLOSURE OF TEST RESULTS

All resultsof testingconductedpursuantto this ECA will be announcedto thepublic by
EPA in accordancewith theproceduresspecifiedin section4(d)of TSCA, 15 U.S.C.2603(d).
Disclosureby EPAof datageneratedby suchtestingto thepublicorothergovernmentagencies
will be governedby section14(b)of TSCA, 15 U.S.C.26 13(b),and40 CFRpart2. TheCBI
versionof adocumentwill only be providedto anotherU.S. governmentorganizationin
compliancewith theproceduresdescribedin theOPPTSTSCA CBI ProtectionManual.

XVI. OTHER RESPONSIBILITIES OF THE COMPANIES

A. TheCompanieswill comply with thenotification requirementsof section1 2(b)(1)
of TSCA, 15 U.S.C. 261l(b)(l), and40CFRpart707, subpartD, if theyexportor intendto
exportany of thecompositetestsubstancesdescribedin PartII and AppendixA.3 of thisECA.
Any otherpersonwho exportsor intendsto exportany of thecompositetestsubstancesdescribed
in PartII andAppendixA.3 of this ECA is subjectto theabovecited exportnotification
requirements

B. If any of thefluoropolymerchemicalslisted in AppendixA. 1 to this ECA become
subjectto arule promulgatedunderTSCA section5(a)(2), 15 U.S.C. 2604(a)(2),governing
significantnewusesof anyof thefluoropolymerchemicalslisted in AppendixA. 1 to this ECA,
thentheCompanieswill be subjectto thedatasubmissionrequirementsimposedby section
5(b)(1)(A) ofTSCA, 15 U.S.C. 2604(b)(l)(A),asif thetestingunderthisECA hadbeenrequired
by aTSCA section4 testrule.

XVII. SEVERABILITY OF ENFORCEABLE CONSENT AGREEMENT PROVISIONS

In theeventthat one or moreprovisionsof this ECA aredeterminedby acourtdecisionto
be unenforceable,theremainingprovisionsof this ECA will not be presumedto be valid, and
EPA will eitherinitiate a rulemakingproceedingto requiretestingor publishin theFederal
Registerthereasonsfor not initiating suchaproceeding.
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XVIII. FINAL AGENCY ACTION

Forpurposesof 5 U.S.C. 704,publicationof theFR noticeannouncingthe issuanceof the
Orderincorporatingthis ECA constitutesfinal agencyaction.

XIX. PUBLIC RECORD

EPA hasestablisheda public recordwhich will containthis ECA, theOrderthat
incorporatesthis ECA, theFederalRegisternoticeannouncingissuanceoftheOrder
incorporatingthis ECA, andany andall relevantinformation,subjectto theconfidentiality
provisionsof section14(b)of TSCA and40 CFRpart2. Theofficial recordfor this ECA,
including thepublic version,whichdoesnot includeany informationclaimedasCBI, hasbeen
establishedunderEPA DocketControlNumberOPPT-2003-0071.

An electronicversionof thepublic docketis availablethroughEPA’s electronicpublic
docketsystem,EPA Dockets. EPA Docketsmaybe accessedat http://www.epa.gov/edocket/to
accessthe index listing of thecontentsof theofficial public docket,andto accessthose
documentsin thepublic docketthat areavailableelectronically. Althoughnot all docket
materialsmaybe availableelectronically(for examplethematerialsin theoriginal docketsfor
this action, [AR-226 andOPPTS-2003-0012], ormaterialsundercopyright),any of thepublicly
availabledocketmaterialscanbeaccessedthroughtheEPA DocketCenter,Rm. B 102-Reading
Room,EPA West, 1301 ConstitutionAvenue,NW, Washington,DC. For materialsavailablein
theelectronicdocket,oncein thesystem,select“search,”thenkey in theappropriateEPA
DocketID number(OPPT-2003-0071).

XX. EFFECTIVENESS

This ECA maybe signedin separatecounterparts.This ECA will not be effectiveunless
signedby eachof theCompaniesandby EPA. This ECA will takeeffect on thedateof
publicationof theFederalRegisternoticeannouncingtheissuanceof theOrderthat incorporates
this ECA.

XXI. RIGHTS OF THE COMPANIES

By signingthis ECA, theCompanieswaivetheirright to challengeEPA’s authorityto
assesspenaltiesfor violations of thetermsof thisECA. This waiverdoesnot affect any other
rights that theCompaniesmayhaveunderTSCA, including theright to disputetheamountof
any penaltyor to disputefactuallywhethera violation of thetermsof this ECA hasoccurred,or
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to seekjudicial reviewof any rulethat maybe adoptedby EPA that imposesrequirementsto test
any ofthefluoropolymerchemicalslisted in Appendix A. 1 to this ECA.

XXII. RESERVATION OF RIGHTS BY COMPANIES

By signing this ECA, the Companies are not admitting that the requirements of TSCA
Section4 havebeensatisfiedfor promulgatinga testrule to generatethe datarequiredby this
ECA.

TheCompaniescontendthat thedocumentsgeneratedfor the incinerationtesting
programunderthis ECA areprotectedfrom public disclosureunder5 U.S.C. section552(b)(4)
and 15 U.S.C. section2613(a)anddo not constitutestudiessubjectto disclosureunder15
U.S.C. section2613(b). Accordingly, thepublic informationdisclosureprovisionsof this ECA
are,in theview of theCompanies,a waiverof legal rights.

XXIII. IDENTITY OF THE COMPANIES AND PRINCIPAL TEST SPONSOR

The Principal Test Sponsor is:

FluoropolymerManufacturersGroup
Allen Weidman
TheSocietyof thePlasticsIndustry,Inc.
1801 K Streert,N.W., Suite600K
Washington,DC 20006
202-974-5233

TheCompaniessubjectto this ECA are:

AGC ChemicalsAmericas,Inc.
229 East

22
nd Street,

Bayonne,NJ 07002

Daikin America,Inc.
20 OlympicDrive,
Orangeburg,NY 10962

Dyneon,LLC
6744

33
rd Street,

Oakdale,MN 55128

E.I. du Pontde NemoursandCompany
Route141 andHenryClay

Wilmington, DE 19880-0711
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XXIV. SIGNATURE TEST SPONSOR

AGC ChemicalsAmericas, Inc.1’ 2

VicePresident- Environment,HealthandSafety
229 East22~’Street, Bayonne,NJ 07002
201-858-8905

ECA Subject Chemicalsfor AGC ChemicalsAmericas, Inc.

Entry Composite CAS Registry # CAS 9C1 Name

1 Dry non-melt
Fluoropolymer
Resin

CAS #9002-84-0 Ethene,tetrafluoro-,homopolymer

2 Dry non-melt
Fluoroelastomer
Gum

CAS #27029-05-6 1-Propene,polymerwith
tetrafluoroethene

3 Aqueous
Dispersion

CAS #9002-84-0 Ethene,tetrafluoro-,homopolymer

Date:
Minoru Kawai
President
AGC ChemicalsAmericas,Inc.
229 East

22
nd Street

Bayonne, NJ 07002

Datain the table lists thechemical(s)and compositecontributionsfor which AGC ChemicalsAmericas,Inc. is

responsible.TheCompanydevelopedthesedatain responseto EPA’s letterof January6, 2004.

2 AGC ChemicalsAmericas,Inc. is notobligatedunderthis ECA to performPhaseI PFOATransportTesting (see

PartIII. C. and VII.A. of this ECA).

Title:
Address:
PhoneNumber:

Companytechnicalcontactpersonfor handlingcorrespondencemarkedas“Confidential”
Name: Noel Misa
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XXIV. SIGNATURE TEST SPONSOR

Daikin America, Inc.’2

Companytechnicalcontactpersonfor handlingcorrespondencemarkedas“Confidential”
Name: TakayukiNakamura
Title: SeniorMarketDevelopmentSpecialist
Address: UmedaCenterBuilding, 22F

2-4-12Nakazaki-Nishi,
Kita, Osaka,530-8323,Japan
81-6-6373-4349PhoneNumber:

ECA Subject Chemicalsfor Daikin America, Inc. *

Entry Composite CAS Registry # CAS 9CI Name

1 Dry non-melt ~jI~
FluoropolymerResin

2 AqueousDispersion

3 Dry non-melt

~FluoroelastomerGum4 Dry non-meltFluoroelastomerGum
Entries“X’d” Out indicateredactedinformation claimedas CBI by the Company.

Datain the table lists thechemical(s)and compositecontributionsfor which Daikin America, Inc. is responsible.
TheCompanydevelopedthesedatain responseto EPA’s letterof January6, 2004. Thereis both a Public and CBI
versionof this pagebecausetheCompanyhasassertedthat datain this table are consideredby them to beentitled to
treatmentasTSCAconfidential businessinformation (CBI) (seePartXIV. D. of this ECA regardingconfidentiality
of information)

2 Daikin America,Inc. is notobligatedunderthis ECA to performPhaseI PFOATransportTesting (seePart III.

C. and VII.A. of this ECA).
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continued: Daikin America,Inc.

ECA Subject Chemicalsfor Daikin America, Inc.

Entry Composite J Generic ID Generic Name

1 Dry non-melt
FluoropolymerResin

DCN # 63040000018A Polytetrafluoroethylene

2 Aqueous Dispersion DCN# 63040000018B Polytetrafluoroethylene

3 Dry non-melt
Fluoroelastomer Gum

DCN # 63040000018C Fluoroelastomer

4 Dry non-melt
Fluoroelastomer Gum

DCN# 630400000 18D Fluoroelastomer

TheCBI protectedCAS Registrynumbershavebeensubstitutedwith DocumentControl Numbers
(DCN) for theCompanyclaimedCBI informationheld by the EPA. TheDCN is assignedby EPA to a
companyclaimedCBI submissionthat is trackedby theConfidentialBusinessInformationCenter(CBIC);
the terminatingletterindicateswhich substanceis beingreferenced.

Date:
SatoshiDoi
President
Daikin America,Inc.
20 OlympicDrive
Orangeburg,NY 10962
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XXIV. SIGNATURE TEST SPONSOR

Dyneon,LLC 1,2

Companytechnicalcontactpersonfor handlingcorrespondencemarkedas“Confidential”
Name: GeorgeH. Millet
Title: Director, Quality, Environment,Healthand Safety
Address: 674433’’ Street,Oakdale,MN 55128
PhoneNumber: 651-733-5637

ECA Subject Chemicalsfor Dyneon,LLC *

Entry Composite CAS Registry # CAS 9C1 Name

1 Dry non-melt
FluoropolynierResin

CAS #9002-84-0 Ethene,tetrafluoro-,homopolymer

2 Dry non-melt
FluoropolymerResin

CAS#26655-00-5 Propane, l,l,l,2,2,3,3-heptafluoro-3-
(trifluoroethenyl)oxy]-,polymerwith
tetrafluoroethene

3 Dry melt
FluoropolymerResin

CAS #25067-11-2 1-Propene,1,1,2,3,3,3-hexafluoro-,
polymerwith tetrafluoroethene

4 Dry melt
Fluoropolymer Resin

CAS #26655-00-5 Propane,1,1,1,2,2,3,3-heptafluoro-3-
(trifluoroethenyl)oxyj-, polymer with
tetrafluoroethene

5 Dry melt
FluoropolymerResin

CAS #25190-89-0 1-Propene,1,1,2,3,3,3-hexafluoro-,
polymer with 1,1-difluoroetheneand
tetrafluoroethene

6 Dry melt
FluoropolymerResin

Datain the table lists thechemical(s)and compositecontributionsfor which Dyneon,LLC is responsible.The
Companydevelopedthesedatain responseto EPA’s letterof January6, 2004. Thereis botha Public and CBI
versionof this pagebecausetheCompanyhasassertedthat datain this table are consideredby themto be entitledto
treatmentasTSCAconfidentialbusinessinformation (CBI) (seePartXIV. D. of this ECA regardingconfidentiality
of information).

2 Dyneon,LLC is obligatedunderthis ECA to perform PhaseI PFOA TransportTesting (seePartIII. C. and

VlI.A. of this ECA).
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Continued: ECA SubjectChemicalsfor Dyneon, LLC

Entry Composite CAS Registry # CAS 9C1 Name

7 Dry melt
FluoropolymerResin

CAS #35560-16-8 1-Propene, l,1,2,3,3,3-hexafluoro-,
polymerwith etheneand tetrafluoroethene

8 Dry non-melt
Fluoroelastomer Gum

CAS #27029-05-6 1-Propene, polymer with tetrafluoroethene

9 Dry non-melt
Fluoroelastomer Gum

CAS#54675-89-7 1 -Propene, polymer with 1,1 -
difluoroethene and tetrafluoroethene

10 Dry non-melt
Fluoroelastomer Gum

CAS#26425-79-6 Ethene, tetrafluoro-, polymer with
trifluoro(trifluoromethoxy) ethene

11 Dry non-melt
Fluoroelastomer Gum

CAS#9010-75-7 Ethene, chlorotrifluoro-, polymer with
difluoroethene

12 Dry non-melt
Fluoroelastomer Gum

13 Aqueous Dispersion CAS#9002-84-0 Ethene, tetrafluoro-, homopolymer

14 AqueousDispersion CAS #25067-11-2 1-Propene, 1,1,2,3,3,3-hexafluoro-,
polymer with tetrafluoroethene

15 Aqueous Dispersion CAS#26655-00-5 Propane, 1,1,1 ,2,2,3,3-heptafluoro-3-
(trifluoroethenyl)oxy]-, polymer with
tetrafluoroethene

16 Aqueous Dispersion CAS#25190-89-0 1-Propene, 1,1,2,3,3,3-hexafluoro-,
polymer with 1,1-difluoroethene and
tetrafluoroethene

* Entries “X’d” out indicateredactedinformationclaimedas CBI by theCompany.
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continued:DyneonLLC.

ECA Subject Chemicalsfor Dyneon,LLC

Entry Generic Identification # GenericName

1 CAS # 9002-84-0 PTFE

2 CAS # 26655-00-5 modified PFTE

3 CAS# 25067-11-2 FEP

4 CAS # 26655-00-5 PFA

5 CAS # 25 190-89-0 THV

6 DCN#63040000026i. ETFE**

7 CAS# 35560-16-8 HTE

8 CAS # 54675-89-7 BaseResistantElastomer

9 CAS # 27029-05-6 BaseResistantElastomer

10 CAS # 26425-79-6 PerfluoroElastomer

11 CAS # 90 10-75-7 CTFE Elastomer

12 ACC # 137678 Low TemperatureElastomer

13 CAS# 9002-84-0 PTFEDispersion

14 CAS# 25067-11-2 FEPDispersion

15 CAS# 26655-00-5 PFA Dispersion

16 CAS# 25 190-89-0 THVDispersion

*5 ThetermETFE is associatedwith a variety of chemicalsubstanceshaving different

CAS Registrynumbersand chemicalnames/ identities. The CBI document(seeitem
6 above)detailsthe specific ETFE chemicalusedfor the ECA testing.

t The CBI protectedCAS Registrynumbershavebeensubstitutedwith eitherTSCA
Accessionnumbers(ACC) or DocumentControl Numbers(DCN) for Company
claimedCBI information heldby theEPA.
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Date:
William R. Myers
President
Dyneon,LLC
6744 33rd Street

Oakdale, MN55128
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XXIV. SIGNATURE TEST SPONSOR

E.I. dii Pont de Nemours and Company 1, 2

Company technical contact person for handling correspondencemarkedas“Confidential”
Name: David W. Boothe
Title: StrategicPlanningManager- DuPont Fluorosolutions
Address: Route 141 & Henry Clay, Wilmington, DE 19880-0711

PhoneNumber: 302-999-4091

ECA SubjectChemicalsfor E. I. du Pont de Nemoursand Company

Entry Composite CAS Registry # CAS 9C1 Name

I Dry non-melt
FluoropolymerResin

CAS #9002-84-0 Ethene,tetrafluoro-, homopolymer

2 Dry melt
FluoropolymerResin

CAS #25067-11-2 1-Propene,l,1,2,3,3,3-hexafluoro-,
polymerwith tetrafluoroethene

3 Dry melt
FluoropolymerResin

CAS #26655-00-5 Propane,l,l,l,2,2,3,3-heptafluoro-3-
(trifluoroethenyl)oxy]-, polymerwith
tetrafluoroethene

4 Dry melt
FluoropolymerResin

CAS#31784-04-0 Ethene,tetrafluoro-,polymerwith
trifluoro(pentafluoroethoxy)ethene

5 AqueousDispersion CAS #9002-84-0 Ethene,tetrafluoro-,homopolymer

6 AqueousDispersion CAS #25067-11-2 1-Propene, 1,l,2,3,3,3-hexafluoro-,
polymer with tetrafluoroethene

7 AqueousDispersion CAS #26655-00-5 Propane,l,l,i,2,2,3,3-heptafluoro-3-
(trifluoroethenyl)oxy]-,polymer with
tetrafluoroethene

Datain the table lists the chemical(s)and compositecontributionsforwhich El. du PontdeNemoursand

Companyis responsible.TheCompanydevelopedthesedatain responseto EPA’s letterof January6, 2004.

2 El. du Pont de Nemoursand Companyis notobligatedunderthis ECA to perform PhaseI PFOATransport

Testing (seePart III. C. and VII.A. of this ECA).
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continued: E.I. du Pontde NemoursandCompany

Date:
FrancineC. Shaw
Vice PresidentCorporateOperations
E.I. du Pontde NemoursandCompany
Route 141 & HenryClay
Wilmington, DE 19880-0711
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

SusanB. Hazen
PrincipalDeputy AssistantAdministrator
Office of Prevention,PesticidesandToxic Substances

U.S. EnvironmentalProtectionAgency
Office of Prevention,PesticidesandToxic Substances
Ariel Rios Building
1200PennsylvaniaAvenue,N.W.
Washington, DC 20460

XXIV. SIGNATURE

Date:

Address:
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Table 1 REQUIREDTESTING,TEST STANDARDS,REPORTINGAND OTHER
REQUIREMENTSFOR THE LABORATORY-SCALE INCINERATION TESTINGOF
FLUOROPOLYMERS

PhaseI
PFOA Transport Testing Test Standard

Deadline
(Days)

‘

PhaseI StudyPlan(s) 40 CFR790.62 (b) asannotatedby
PartX of theECA

60 ~

PhaseI QAPP(s) EPA QA/R5 90 ~

Quantitative PFOA Appendix C. 1 of the ECA 240 ‘I

transport testing2

Numberof days, startingwith theday following the eventstartingthe period in question. Interimprogress
reportsmust besubmittedby the Companiesto EPAevery 180 daysbeginning1 80 days from theeffectivedateof
this ECA until theendof the ECA testingprogram(seePart XIV and AppendixE.1 of theECA).

2 At theconclusionof PhaseI PFOA transportefficiencytesting,and prior to initiation of PhaseII, theCompanies,

will providea letterreportto EPAsummarizingthe resultsof PhaseI testing(seePartVII. A. of theECA). In the
eventthat the transportefficiencyof PFOAor of total fluorine (asdeterminedby the formulasin Appendix C. I) is
greaterthan orequalto 70% then theCompanieswill proceedto PhaseII IncinerationTesting. In theeventthat the
transportefficiencyof PFOAand of total fluorine (as determinedby the formulasin Appendix C.1) are both
individually less then70%, then theCompanieswill initiatea TechnicalConsultationwith EPA. The outcomesof
theTechnicalConsultationare describedin PartVIII of this ECA.

~ Numberof daysafter the effectivedateof this ECA whensubmissionis due.

~‘ Numberof daysafterEPAapprovalof the StudyPlan(s)and QAPP(s)for PhaseI testingwhena letterreport
describingtransportefficiencytestresult(s)and whatcontingencytestingwas performedis dueto EPA (seePartVII.
A. andAppendix C.1.3 of theECA). If theStudy Plan(s)and QAPP(s)are notapprovedwithin 60 daysof
submissionof thePhaseI QAPP(s), thenthis deadlineis extendedby 180 days to accommodatere-schedulingwith
the thermalreactorsystemlaboratory.

~ The final reportfor PhaseI testingwill he submittedto EPAwithin 60 daysof thecompletionof the Technical
Consultation if the consultation does not result in an agreement to conduct further testing. If the Technical
Consultationresultsin an agreementto conductfurther testing,the final reportfor PhaseI testingwill be includedin
the final reportfor such further testing,unlessagreedotherwisein theTechnicalConsultation(seePartVIII of the
ECA regardingPhaseI TechnicalConsultation).
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PhaseII Fluoropolymer
Incineration Testing TestStandard

Deadline’
(Days)

PhaseII StudyPlan(s) 40CFR790.62(b) asannotatedby PartX
of the ECA

180 ~

Phase II QAPP(s) EPAQA/R5 360~

Receipt of componentsby
compositing facility(ies)

PartXXIV and AppendixA.3 of theECA 180 ‘

Elemental Analysis6 AppendixC.2.1 of theECA 450 8

CombustionStoichiometry6 AppendixC.2.2of theECA 450~

ThermogravimetricAnalysis6 ASTM E1868,asmodified in Appendix
B.1 oftheECA

450

Laboratory-scalecombustion
Testing6

AppendicesC.2.4andC.2.5,asannotated/
supplementedby AppendicesD. 1, D.2,
D.3,andD.4 of the ECA

450 8

Releaseassessmentreport AppendixE.2of the ECA 450 ~

6 The results of this testing will

AppendixE.3 of theECA).

he providedin the final reportfor PhaseII testing(seeAppendixC.2.5and

Numberof days from the submissionof a PhaseI letterreportsignifying that PhaseII testingcanproceedand
theapprovalof the PhaseII QAPP(s)that theCompaniesmustmeettheir individual obligationsto providethe
designatedfacility(ies) with the componentsfor eachcompositeto betestedunderthis ECA (seePartIII. B. of the
ECA). If PhaseII testing is required by Technical Consultation agreement (see footnote 2), the deadline shall be as
agreedin theTechnicalConsultation.

8 Numberof daysfrom thedateof the final reportfrom the ECA for the Laboratory-ScaleIncinerationTestingof

FluorotelomerBasedPolymers(seeEPADocketNo. OPPT-2004-000I) and the approvalof studyplan(s)and
QAPP(s) for PhaseII testingwhenthis report is due,if all componentsof eachcompositeare received,or EPA
determinesthat testingshall proceedwith a partialcomposite(s)(seePartTuB, of this ECA). An extensionof the
deadlinefor submittingthe final reportfrom theECA for the Laboratory-ScaleIncinerationTestingof Fluorotelomer
BasedPolymers(seeEPA docketNo. OPPT-2004-000l)doesnotextendthis deadline,unlessexpresslyso
provided.

In theeventthat PhaseII laboratory-scaleincinerationtestingidentifies measurablelevels of PFOA resulting

(continued...)
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~ (...continued)
from the incinerationtestingfor any or all of the fluoropolymercompositestestedunderthis ECA, as definedin
Appendix C.2.5.5,theCompanieswill prepareaReleaseAssessmentReportto placein perspectivethe relevanceof
suchmeasurablelevels in the laboratory-scaleincinerationtesting resultswith respectto full-scale municipal and/or
medicalwasteincineratoroperationsin theUnited States.If required,theReleaseAssessmentReportwill he

submittedin conjunctionwith the Final Reportfor PhaseII testing(seefootnote6 and8).
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APPENDIX A.1

LIST OF CHEMICAL COMPONENTS OF THE COMPOSITES1

Thefollowing tablelists thethirteencommercialfluoropolymerchemicals(madeusing
ammoniumperfluorooctanoate(APFO)) that arethesubjectto this ECA.

The identities of the fluoropolymers (made usingAPFO) thatarecomponentsof the
compositesthataresubjectto this ECA wereprovidedto EPAassupportdocumentationof the
Companies’LOI commitments. Someof this documentation,including certainaspectsrelatedto
the identityof the testsubstanceas describedin PartU of this ECA andthe table below,contains
ConfidentialBusinessInformation(CBI). In suchinstancesEPA createsacomprehensive
databasefor evaluationand comparison,and, whenpossible,providesapublic versionsanitized
of CBI.

Subsequentanalysisof the list of fluoropolymersreceivedby EPAsupportedthe
conclusionthat the individualchemicalslistedbelow arerepresentativeof all knowncommercial
fluoropolymerchemicalsandthebasicchemistriesarerepresentedby thefour compositetest
substancesthatare subjectto testingunderthis ECA (i.e., dry melt fluoropolymerresin, dry non-
melt PTFEhomopolymerresin/gum,dry non-meltfluoroelastomerresin/gum,aqueous
fluoropolymerdispersions)(seeECA AppendixA.2 andA.3). The fluoropolymerstructureis
predominantly-(CF2)x- whichis a potentialsourceof PFOA. For all fluoropolymerproducts
usedin commerce,the -(CF2)-moiety is commonto all polymersandthecompositesto be tested
underthis ECA testingprogram(seeAppendix A.2-A.4) arerepresentativeof the individual
componentandnon-componentfluorochemicals.

A.l-1

Thereis aPublic andCBI versionof AppendixA. 1 becauseoneor moreof the Companies
haveassertedthatdetailsdescribingtheir chemical(s)areconsideredby them to be entitled to
treatmentasTSCA confidentialbusinessinformation(CBI) (seePartXIV. D. of this ECA
regardingconfidentiality of information).
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FLUOROPOLYMERS SUBJECT TO THIS ECA

No. CAS #/ DCN #/
or ACC#2 ChemicalName

I CAS # 9002-84-0 Ethene.tetrafluoro-,homopolymer

2 CAS #25067-11-2 l-Propene,1,1,2,3,3,3-hexafluoro-,polymerwith tetrafluoroethene)

3 CAS # 26655-00-5 Propane,1,1,1,2,2,3,3-heptafluoro-3..~(trifluoroethenyl0oxy]-,polymerwith
tetrafluoroethene

4 CAS #25190-89-0 l-Propene,l,l,2,3,3,3-hexafluoro-,polymerwith 1,1-difluoroetheneand
tetrafluoroethene

5 DCN # 63040000026 ETFE

6 CAS #35560-16-8 1 -Propene,1,1 ,2,3,3,3-hexafluoro-,polymerwith etheneand tetrafluoroethene

7 CAS #9011-17-0 1-Propene,1.1,2,3,3,3-hexafluoro-,polymerwith 1,1-difluoroethene

8 CAS #54675-89-7 1-Propene,polymerwith l,I-difluoroetheneandtetrafluoroethene

9 CAS #27029-05-6 1 -Propene,polymerwith tetrafluoroethene

10 CAS #26425-79-6 Ethene,tetrafluoro-, polymerwith trifluoro(trifluoroethoxy)ethene

11 CAS #9010-75-7 Ethene,chlorotrifluoro-, polymer with l,l-difluoroethene

12 CAS #31784-04-0 Ethene.tetrafluoro-,polymerwith trifluoro(pentafluoroethoxy)ethene

13 DCN # 6304000018A Polytetrafluoroethylene

14 DCN # 6304000018B Polytetrafluoroethylene

15 DCN # 6304000018C Fluoroelastomer

16 DCN # 630l0000l8D Fluoroelastomer

17 ACC # 137678 Low TemperatureFluoroelastomer

A.1-2

2 EPA usesa variety of numericalidentification systemsfor trackingchemicals.TheseincludeChemicalAbstract

ServiceRegistrynumbers(CAS) (assignedto non-confidentiallisted chemicals),pre-manufacturenotice (PMN)
numhers(assignedby EPAwhenchemicalsenterEPA’s new chemicalreviewprocess,documentcontrol numbers
(DCN) (assignedby theConfidential BusinessInformationCenterfor EPA tracking),and Accession(ACC) numbers
(providedby EPAwhena chemicalidentity requiresprotectionasTSCA CBI). In addition.PolymerExemption
productswill nothavea TSCAInventoryID numberhut may havea commercial tradeidentity.
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APPENDIX A.2

RATIONALE FOR SELECTING COMPOSITES TO BE TESTED

Reviewof FigureA.2-l demonsratesthat fluoropolymersindustryproductscanbe divided into 3
broadcategoriesasfollows:

• Dry melt resins
• Dry non-meltresinsandgums
• Aqueousdispersions

Thesethreebroadcategoriescanin turn be divided into four representativeclassesas follows:

• Dry melt resins
1. FEP,PFA,THV, ETFE, HTE

• Dry non-melt resinsandgums
2. Dry non-melt resins
3. Fluoroelastomers(dry non-meltgums)

• Aqueousdispersions
4. PTFE,FEP,PFA,THV

Compositesamplesof eachof thesefour representativeclasseswereselectedas thetest
substancefor this testingprogramin order to representtheentire rangeof fluoropolymers
involved.

A.2-1
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APPENDIX A.3
COMPOSITION OF COMPOSITES TO BE TESTED

Thefour compositetestsubstancesfor this testprogramarepresentedbelowin TableA.3-l with
thefluoropolymertypes,CAS numbers,andassociatedmonomersfor thesefluoropolymers.
Eachfluoropolymerusedin eachrelevanttestsubstancecompositewill havebeenmadeusing
APFO.

Confidential business information (CBI) regardingthe chemicalidentity of low temperature
elastomers has been submitted to EPAunder separate cover.

A.3-l
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APPENDIX A.4
PREPARATION OF COMPOSITES TO BE TESTED

4.1 Approach

A compositemixture of representativefluoropolymers,as solids,will bepreparedfor eachof the
four testsubstancecomposites.

Thepolymersampleswill be first quality productpolymer,substantiallyfree ofinorganic
constituents.Eachsamplewill be from arepresentativegradefor eachapplicablefluoropolymer
typefrom eachapplicablecompany.

A hypotheticalexamplefor CompositeZ in TableA.4-l belowshowshow thecompositeswill be
assembled.In this examplewith 4 typesacross4 companies,thereare 11 x’s. Hence,composite
Z would be madeup of 11 equalproportionsof thematerialsindicatedwith an x.
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4.2 Preparation

Representativesamplesof eachcomponentfrom eachapplicablecompanyfor eachcomposite
will be sent to thecompositingfacility(ies) in packagingcustomarilyusedfor productsample
packagingor in polyethylene,polypropylene,or glasscontainers.

Eachcompositewill be preparedunderconditionsdesignedto preventcross-contaminationand
designedto assuresolids temperatureslessthanorequalto 60 °C.

Following preparationof eachcomposite,thecompositewill be placedin a polyethylene,
polypropylene,orglasscontainer.

4.2.1 Composite1

Dry non-meltresinsareavailablein powderform. Equalweightsof thepowderform ofeachof
thetwo typesof components(following theapproachin theexamplefor CompositeZ in Section
4.1 above)will be mixed togetherin dry form to yield Composite1.

A.4-l
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4.2.2 Composite2

EEP,PEA, THV, ETEE, andHTE dry melt resinsareavailablein powderform. Equalweights
of thepowderform ofeachcomponent(following theapproachin theexamplefor CompositeZ
in Section4.1 above)will be mixed togetherin dry form to yield Composite2.

4.2.3 Composite3

Fluoroelastomersareavailablein slab,lump,or sheetform. Composite3 will be prepared
following oneof thefollowing approaches:

a) Equalweightsof eachcomponent(following theapproachin
examplefor CompositeZ in Section4.1)will be mixed on arubber
mill to produceahomogenousslab of presetthicknessto yield
Composite3.

Or

b) Eachcomponentof Composite3 will be cyrogenicallycooled(to
maketheelastomersbrittle) andsize-reduced(e.g.,ground)to
producepowder. Equalweightsof thepowderform of each
component(following theapproachin theexamplefor Composite
Z in Section4.1)will be mixed togetherin dry form to yield
Composite3.

4.2.4Composite4

Aqueousdispersionsof PTFE,FEP,PFA, andTHV areavailableasdispersionscontaining20 to
60%fluoropolymersolidsby weight. Composite4 will be preparedfollowing oneof the
following approaches:

a) Equalweights (on a dry solidsbasis)of eachcomponentin
aqueousdispersionform (following theapproachin examplefor
CompositeZ in Section4.1)will be mixed togetherin liquid form.
Solidswill be separatedfrom theresultingliquid compositeto
yield low watercontent(i.e., drip free) fine solids.

Or

b) Solidswill be separatedfrom liquid for eachcomponentof
Composite4 to yield low watercontent(i.e., drip free) fine solids
for eachcomponent.Equalweightsof thesolids form of each
component(following theapproachin theexamplefor Composite
Z in Section4.1)will be mixed togetherto yield Composite4.

A.4-2
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4.3 Verification

In order to assurethatcompositesamplesin this testingprogramhavebeenmadeup of clearly
identified materials,thepreparationof thecompositeswill includeformalChainof Custody
procedures.A chainofcustodyform will be includedwith eachcomponentmaterialgoing into
thecompositeto showtheidentity ofthecomponentmaterial andeachtransferofcustodyfrom
its point of originationto preparationof thecomposite.

Onceprepared,eachcompositewill be accompaniedby a newchainof custodyuntil it reaches
theincinerationtesting facility.

For documentation,thefacility preparinga givencompositewill generateareportto be
submittedto EPA with thefinal reportfor PhaseII incinerationtesting.

A.4-3
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