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EnforceableConsentAgreementDevelopmentfor

PerfluorooctanoicAcid (PFOA) and Fluorinated Telomers

SummaryofApril 1, 2004Public PlenaryMeeting

Seventy-sixpeopleattendedthe fifth public enforceableconsentagreement(ECA)
Plenarysessionon PFOAandfluorinatedtelomersatEPAHeadquartersin Washington,DC on
ThursdayApril 1, 2004 from 1:00PMto 4:00PM.The meetingparticipantsrepresented
registeredinterestedparties,observers,andEPA staff. Copiesof theattendancelist, themeeting
agenda,andthe summarypresentationsmadeby thePFOAECA TechnicalWorkgroupscanbe
foundin the electronicdocketatOPPT-2003-0012-0537through0543.Workgrouppresentations
arereportsgivenon behalfof theentireworkgroupandnot theindividualspresentingthereports.
The nextPlenarymeetingwasscheduledfor June24,2004,inWashington,DC.

I. Introduction

EPAwelcomedtheparticipantsto thePlenarysessionandreiteratedthegoalof the
processas obtainingagreementsfor developmentof datato identify thesourcesof PFOA in the
environmentandthepathwaysof humanandenvironmentalexposures.

II. Update on DevelopingIncinerationECAs

RichLeukrothof EPApresentedan updateon behalfof theIncinerationECA Drafting
Committeeon progressmadein developmentof anECA for incinerationtestingof fluorotelomer
basedpolymersandfluoropolymers.Thepresentationincludeda list of theIncinerationECA
Drafting Committeemembers,a summaryof recentdraftingcommitteeactivities,anupdateon
public commentson theECAs, an updateon the statusof AppendixF, areporton thestatusof
the submissionof requesteddatafor the samplesto be tested,workgrouprecommendations,and
nextsteps.It wastherecommendationofboth theFluoropolymerandTelomerTechnical
Workgroupsthatthe ECAsbe executedby EPA. Thepresentationis in the docketatOPPT-
2003-0012-0539.

Discussion/Questions:None

Conclusions:

• ThePlenarygroupacceptedtheWorkgrouprecommendationsanddirectedthat the
necessarystepsbetakento sign andexecutethe ECAsandto publishnoticeof the ECAs
in the FederalRegister.

• Themembersof the PlenarycongratulatedtheIncinerationDrafting Committeeson their
successandpointedout thattheir resolutionof manyissueswill helpmovefutureECAs to
conclusion.

• EPAnotedthatthe stepsthatmustbetakento preserveconfidentialbusinessinformation
(CBI) will affectthesignatureprocess,andindicatedthat the signatureprocessand
FederalRegisternoticepublicationwould likely be completein June2004.
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The companiesthathavenot yet submittedcompleteinformationon thechemicalsto be
testedweredirectedto submitthatinformation.

ifi. Telomer Technical Workgroup Reports

TelomerDegradationECA SubgroupReport

Speakingon behalfof theTelomerDegradationTechnicalExpertSubgroup,Cathy
Febrenbacherof EPA reportedon progresspertainingto telomerdegradationECA testing.The
presentationincludedidentificationof theTelomerDegradationTechnicalExpertSubgroup
members;summaryof telomerdegradationECA studyprotocoldiscussions;preliminary
discussionsof thesubgroup;examplesof key issues;progresssincetheinitial meetingof the
subgroup;continuingwork anddiscussions;EPAproposedarchitectureandtriggers;Telomer
ResearchProgram(TRP) proposedalternativeapproach;andproposednextsteps.The
presentationis in thedocketat OPPT-2003-00l2-0540.

Discussion/Questions:

EPAnotedthatit considersthat the detectionof anyPFOA underconditionsof the
Modified SCASTest(OPPTS835.5045)wouldhaveto triggertheAerobic SewageTreatment
SimulationTest(OECD303A), andaccordinglyreaffirmedits positionthatincludingaLimit of
Detectiontriggerfor conductingthe 303Atestwasnecessary.EPA alsorestatedits positionthat
Aerobic andAnaerobicTransformationin AquaticSedimentSystems(OECD308) and
AnaerobicBiodegradabilityof OrganicCompoundsin DigestedSludge(OECD311) testingare
necessaryandindependentof the SCASand303A fmdings.

TRP indicatedthat it wasnotpreparedto discussEPA’sproposedarchitectureoptions
until significanttechnicalissuesareresolved.Oneof theseissuesis howto interpretdata.TRP
alsostatedthat it wouldbe willing to discussothertestsatalatertime oncetechnicalissuesare
resolved,but statedthat it is industry’s positionthatthis ECA is only for SCASandOECD307,
andwouldnot include303A, 308, or 311.

EPAalsonotedthat,while it understandsthattheproposedECA involvestestingoniy
purepolymers,EPAcontinuesto maintainthatto provideanadequateunderstandingof this
critical issue,it will be necessaryto conductcomplementarydegradationtestingon actual
commercialproductsandsurfactantsto determinepotentialreal-worldimpacts.

Conclusions:

• The Plenaryacknowledgedthe effortsmadeby thesubgroupto addressbiodegradation
testingscientific issues.The Plenaryalso statedthatan adequateunderstandingof
biodegradationas asourceof PFOAin theenvironmentremainselusive,andthat it is
essentialto cometo agreementconcerninghowto dealwith this issue.
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• ThroughthePlenarychairman,EPArecognizedthatprogresshasbeenmadeand
encouragedfinalizing anECA for the SCAS,soil, andappropriateOECD303A testingas
quickly aspossible.

• ThroughthePlenarychairman,EPA askedthatindustry,EPA staff, andotherinterested
partiesengageassoonaspossiblein moving forwardon whatis neededto insurethe
inclusionof theOECD308and311 testingprotocolin an additionalECA.

TelomerUserSiteMonitoring Update

SteveKorzeniowskiof DuPontreportedon thestatusof TelomerUserSite Monitoring,
whichis notpart oftheECA process,but representsavoluntaryactivity of theTelomerResearch
Program(TRP). HereportedthatTRP recentlylearnedthatthe keycontactwith whomTRPhad
beenworking attheAmericanTextile ManufacturersInstitute(ATMI) hadleft thegroup.He
notedthatthecommunitymonitoringprogramoriginallyproposedfor thecarpetindustryin
Dalton,GA hadproveninfeasible,andindicatedthatTRP and3M wouldreportbackto EPAin 4
to 6 weekson new actionsteps.He alsodescribedpastactionsandthepathforwardwith regard
to thepaperindustry,indicatingthatTRP,attherequestof theAmericanForest& Paper
Association(AF&PA) is waiting to hearfrom individualpapercompaniescontactedby AF&PA
to learnwhetheranycompaniesmaybe willing to participatein auser-sitemonitoringprogram.
Thepresentationis in the docketat OPPT-2003-0012-0541.

Discussion!Ouestions:

An interestedpartyrequestedclarification regardingthestatusof textileandcarpet
industrymonitoring.TRP respondedthattheoriginal contactatATMI hadchangedjobsanda
newcontacthadnotbeenidentified.The interestedpartyalso askedif oneofthe optionsbeing
consideredfor thecarpetindustryis individual sitemonitoring.TRPstatedthatvolunteerswould
be neededandtherehavebeennone.

Conclusions:

• The Plenaryexpressedtheimportanceof usersitemonitoringinunderstandingsources,
pathways,andlevelsof exposure.The Plenaryexpressedconcernregardingthe statusof
carpetandtextile industrymonitoring.

IV. Fluoropolymer TechnicalWorkgroup Reports

FluoropolymerAgedArticle ECA SubgroupReport

Onbehalfof theFluoropolymerAgedArticle TechnicalSubgroup,referredto asthe
EquipmentDesignTeam,CathyFehrenbacherof EPAreportedon progressmadewith regardto
theFluoropolymerAgedArticlesof Commerce(AAOC) ECA. Herpresentationincluded
informationonthe establishmentandactivitiesof theEquipmentDesignTeam,awork flow
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chartshowinghowinput flows into the AAOC EquipmentDesignTeam,articlesof commerceto
betested,agedarticleuseandtestconditions,testingstructure,extractionsolventselection,the
pathforward,andstepstowardECA drafting.Thepresentationis in the docketat OPPT-2003-
0012-0542.

Discussion/Questions:None

Conclusions:

• The Plenarywaspleasedwith theprogressmadeby theEquipmentDesignTeamand
expressedthe hopethatan AgedArticlestestingECA couldbe concludedexpeditiously.

SummaryofDevelopmentofMonitoring Memorandaof Understanding

The Plenarysessionwasplacedinto recessbeforethe presentationanddiscussionof the
agendaitemconcerningthestatusof thedevelopmentof FluoropolymerMonitoring Memoranda
of Understanding(MOUs). During thatrecess,final editsweremadeto thepresentationto be
given to thePlenaryto captureclarificationsof the industrycommitmentsreflectedin the
presentation.

Following therecess,Mary EllenWeberof EPA,speakingon behalfof the
FluoropolymerTechnicalWorkgroup,presentedthestatusof the developmentof Fluoropolymer
Monitoring MOUs.The presentationincludedasummaryof progressmadesincethe January29,
2004Plenarymeeting,atwhichtheMOU conceptwasfirst discussedandexplained,and
identified openissuesandthepathforward.The presentationis in thedocketatOPPT-2003-
0012-0543.

3M/DyneonandDuPonteachcommittedto submitby April 8, 2004,areviseddraftMOU
to EPAfor distributionto andcommentby the interestedparties.ThesedraftMOUs should
includeagreed-uponlanguageforthe chargeto thepeerconsultationpanel,an exposure
assessmentdefinition, andspecificcommitmentto PhaseIII testing.EPAalsoaskedthatthese
nextdraftsof theMOUsincludeEPA’sclarifying questionsfor the chargeto thepeer
consultationpanel.3MlDyneoncommittedto submitadraftWork Planby April 6, 2004.The
FluoropolymerMonitoring Subgroupwill meeton Wednesday,April 21,2004 to discussthe
DuPontWork Plan,whichwasprovidedin hardcopy attheMarch31, 2004Fluoropolymer
Workgroupmeeting,andon Thursday,April 29, 2004to discussthereviseddraftMOUs andthe
3M/DyneonWork Plan.

Discussion/Ouestions:

An interestedpartyaskedwhat wasmeantby theexposureassessmentdefmition
referencedin thepresentation.EPAnotedthattheexposureassessmentdefmitionandthe charge
languageareconsideredas apackagebecausewhentheyarereviewedtogethertheyprovidea
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betterinterpretationof thescopeof this activity. Commentshaveidentifiedtheneedfor
additionalclarifying questionsandEPAhasaskedthatthesebeadded.The interestedpartyasked
if this wasmeantto reflect the issuediscussedin the workgroupmeetingregardinghuman
exposurevs abroaderexposure.Theslidepresentedusingtheterm“scopeof the exposure
assessment”wasmeantto reflect thisissue.

An interestedparty askedif the MOUswouldhavesometypeof clarifyingquestionsand
if therewouldbe aplaceto addadditionalclarifyingquestions.The responsewasthattheMOUs
will containclarifying questions.Industryagreedto startwith EPA’sclarifying questions,and
indicatedthatEPA andindustrywill thenwork to developrevisedclarifying questions.Interested
partieswill havetheopportunityto commenton therevisedclarifyingquestions.The interested
partyalsoaskedif therewill be adataneedsassessment.The responsewasyes.

Oneconceptatissueconcernedthenatureof the commitmentthatthe industrywas
makingto PhaseIII monitoring.Following discussion,theindustryemphasizedthat its statement
is intendedto reflectacommitmentto PhaseIII thatwill fully meetthe chargeas informedby the
peerconsultationprocess,which includespublic input.

Conclusions:

• ThePlenarystressedtheimportanceof the monitoringwork as an essentialelementin
providingamoredevelopedandintegratedunderstandingof theexposurepotential
presentedby PFOA.

• EPAnotedthatit is importantto provideanintegratedunderstandingof theexposuresthat
areoccurringin theenvironmentgiventhe natureof PFOA (for example,persistenceand
longhalf life). Therefore,it is importantto includeappropriatesamplingof environmental
biota in thismonitoringprogramto allow for amoreintegratedunderstandingof all of the
exposuresthatwouldbeoccurringatproductionorusesites.

• EPArecognizedthat companiesarealreadyengagedin or havecompletedmonitoringor
samplingworkto satisfytheneedsof otherparties,includingStateentities,theC8
Assessmentof Toxicity Team(CATT), andthe GroundwaterInvestigationSteeringTeam
(GIST). EPAstressedthatthiswork wasnot agreedto or endorsedby EPA, andmadethe
pointthattheworkto be donethroughtheMOUsmustbe ableto standon its ownand
mustbe put in thecontextof meetingEPA’s identified dataneeds.

• ThePlenarynotedthatanyscientific argumenton whetheror notto includean activity
mustbe ableto riseor fall on the meritsof theargumentitself, andthatthe genesisof any
informationashavingbeenperformedfor CATT, GIST,or otherentitiesis not relevant
for purposesof developingtheseMOUs.
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V. NextSteps

TelomerTechnical Workgroup
• TRPwill submitrevisedAppendices(exceptfor AppendixD) for the Telomer

DegradationECA for reviewby theTelomerDegradationTechnicalExpertSubgroupon
April 2, 2004.

• Companiesthathavenot yetsubmittedcompleteinformationon thechemicalsto be
testedfor the incinerationECA will submitthatinformation.

FluoropolymerTechnical Workgroup
• By April 8, 2004,3M/DyneonandDuPontwill eachsubmitareviseddraftMemorandum

of Understanding(MOU) to EPA for distributionto andcommentby theinterested
parties.ThesedraftMOUs shouldincludecharge,exposureassessmentdefmition,and
commitmentto PhaseIII testing.EPAalsoaskedthatthesenextdraftsof theMOUs
includeEPA’s clarifying questions.

• 3M/Dyneonwill submitadraftWork Planby April 6, 2004.
• Companiesthathavenot yetsubmittedcompleteinformationonthe chemicalsto be

testedfor the incinerationECA will submitthatinformation.

UpcomingMeetings
• The FluoropolymerMonitoring Subgroupwill meetonWednesday,April 21, 2004 to

discusstheDuPontWork Plan.
• The FluoropolymerMonitoring Subgroupwill meeton Thursday,April 29, 2004to

discussthereviseddraft MOUsandthe 3M/DyneonWork Plan.
• June22-24wasproposedfor thenextseriesof TechnicalWorkgroupmeetingsand

Plenarysession.TRPsaidtheywouldbewithoutachairmanthatweekandwouldprefer
alternativedatesinsteadofusingan alternativerepresentative.June15-17wasalso
suggested;howeverthe FluoropolymerManufacturingGroup(FMG) wasnot available
duringthosedates.Thenextseriesof TechnicalWorkgroupmeetingscombinedwith a
Plenarysessionwasscheduledfor TuesdaythroughThursday,June22-24,2004.The
Plenarywill beheldon Thursday,June24,2004,from 1:00 to 4:00PM in Room1153 of
theEPA EastBuilding, 1201 ConstitutionAvenue,NW, Washington,DC. EPA indicated
thatcompleteschedulinginformationwouldbe providedasit becameavailable.

VI. ClosingRemarks

EPAthankedthemembersof thePlenarysessionfor theirparticipationandattendance.
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