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I. INTRODUCTION

Under theauthorityof section4 oftheToxic SubstancesControlAct (TSCA), 15 U.S.C.
2603,and40 CFRPart790of theAgency’simplementingregulations,theUnitedStates
EnvironmentalProtectionAgency(EPA) andAGC ChemicalsAmericas,Inc., DaikinAmerica,
Inc., Dyneon,LLC, and E.I. du Pont de NemoursandCompany(hereinaftercollectively“the
Companies”)enterinto thisenforceableconsentagreement(ECA). This ECA will takeeffecton
thedateof publicationof thenoticein theFederalRegisterannouncingtheissuanceof thetesting
consentorder(Order)thatincorporatesthisECA.

OnApril 16, 2003,EPAinitiated apublic processto negotiateenforceableconsent
agreements(ECAs)concerningperfluorooctanoicacid(PFOA)andfluorinatedtelomersto
developenvironmentalfateandtransportinformation,aswell asrelevantinformationto enhance
understandingofthe sourcesofPFOAin theenvironmentandthepathwaysby which human
exposureto PFOAis occurring(68FR 18626;April 16, 2003). ThegoaloftheECAsresulting
from thesepublic discussionsis to developdatarelevantto identifyingthepathwayorpathways
thatresultin exposuresto PFOAby air, water,soil, or food; andto characterizehow PFOAgets
into thosepathways(includingtheproductsorprocessesthatareresponsiblefor thepresenceof
PFOAin theenvironment).EPA anticipatesthatthedatato bedevelopedundersuchECAs will
be’beyondorsupplementalto thatof ongoingtestingeffortsdescribedunderindustrylettersof
intent (LOIs).’ 2 3 4

In preparationfor theJune6, 2003,publicmeeting,EPA developedapreliminary
frameworkdocumentoutliningdataneedsthattheAgencydeemedappropriateto addressthe
outstandingPFOAsourceandexposurequestionsidentifiedin theFederalRegisternoticeof

‘ 3M Company,Dr. Larry Wending. Letterof Intentto StephenL. Johnson,EPA, to continueongoing
environmental,healthandsafetymeasuresby Companyrelatingto PerfluorooctanoicAcid andits Salts(PFOA).
March 13, 2003.(Available from EPAe-docketas: OPPT-2003-0012-0007).

2 TheSocietyof thePlasticsIndustry,Inc. DonaldK. Duncan.;TheAmmoniumPerfluorooctanoate(APED)

Users.Lettersof Intentto StephenL. Johnson,EPA, regardingresponsiveVoluntaryActionsby parties to evaluate
andcontrol emissionsof AmmoniumPerfluorooctanoate(APFO). March 14,2003. (Availablefrom EPAe-docket
as: OPPT-2003-0012-0012).

~ TelomerResearchProgram(TRP)MemberCompanies.Letterof Intentto StephenL. Johnson,EPA, regarding
addressingconcernsraisedby EPAaboutthepossibleassociationofPerfluoroctanoicAcid (PFOA) with telomer-
basedproducts.March 14,2003. (AvailablefromEPAe-docketas: OPPT-2003-0012-0013).

‘~ APFO Users,TelomerCompanies,andThe 3M Company.Letterof Intentto StephenL. Johnson,EPA,
regardingcommitmentby Companiesto assisttheEnvironmentalProtectionAgency(EPA) in its investigationof
PerfluorooctanojcAcid (PFOA)andAmmoniumPerfluorooctanoate(APFO). March 31,2003. (Availablefrom
EPAe-docketas:OPPT-2003-0012-0016).
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April 16, 2003.~Theintentof EPA’spreliminaryframeworkdocumentwasto serveasa
discussionguidefor theJune6, 2003,public meetingandto aidin distinguishingbetween
outstandingEPAdataneedsandindustryLOI conmritments.Thepreliminaryframework
documentwasnot apredeterminedlist ofinformationneedsdefiningtheoutcomeof theECA
process.

ThisECA providesfor a laboratory-scaleincinerationtestingprogramof fluoropolymers,
which is oneof thedataneedsidentifiedin EPA’s preliminaryframeworkdocumentfor PFOA.
OnJune6, 2003,thePFOAPlenaryGroup (consistingof EPAandall interestedparties)
acknowledgedsuchatestingprogramasanopportunityforECA developmentandtaskedthe
FluoropolymerTechnicalWorkgroupto workout thedetailsthatcouldbeincorporatedintoan
ECAbetweentestsponsorsandEPA. OnJuly 9, 2003,theFluoropolymerTechnicalWorkgroup
receivedproposalsfromtheCompaniesandEPA for incinerationtestingoffluoropolymers.
Detailsof this testingprogramweredevelopedby membersoftheFluoropolymerIncineration
SubgroupoftheFluoropolymerTechnicalWorkgroupduringsubsequentmeetings. OnMarch
31,2004,theFluoropolymerTechnicalWorkgroupacknowledgedthatthis testingprogramhad
sufficientmerit for considerationby thePlenaryGroup. On April 1, 2004,thePlenaryGroup
discussedthemerit ofthis testingprogramandrecommendedthatEPAconsiderenteringinto an
ECA with testsponsors.Theofficial recordfor thedevelopmentofthis ECA, including the
public version,is establishedunderEPAdocketcontrolnumber[OPPT-2003-00l2].The
proceduresfor ECA negotiationsaredescribedat40 CFR790.22(b). Theofficial recordfor the
testingconductedunderthis ECA is EPADocketNo. OPPT-2003-0071

II. TEST SUBSTANCES

Forthepurposesof testingunderthisECA thechemicalslistedin AppendixA. 16 will be
combinedto form fourcomposites.Thesefourcompositesareconsideredthesubjecttest
substancesunderthisECA. Thesecompositesarerepresentativeoffluoropolymerproducts
manufacturedby theCompaniesthat arecurrentlyavailablein themarketplace.TheCompanies
will providethefluoropolymersspecifiedin AppendixA. 1 for incorporationinto thecomposites

~ U.S. EnvironmentalProtectionAgency. “PreliminaryFrameworkforEnforceableConsentAgreement(ECA)
DataDevelopmentforPFOAandTelomers.”May 20,2003. pp. 27. (Availablefrom EPAe-docketas:OPPT-
2003-0012-0056).

6 Thereis aPublic andconfidentialbusinessinformation(CBI) versionof AppendicesA. 1, andA.3 becausesome

of theCompanieshaveassertedthatdetailsdescribingoneor moreof thechemicalssubjectto thisECA areentitled
to’ treatmentasTSCACBI (seePartXV of this ECA regardingconfidentialityof information).
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that will betestedunderthis ECA.7 Criteriafor theselectionofeachcompositeto betested
underthisECA aredescribedin AppendixA.2. Thecompositionofeachcompositeis described
in AppendixA.3.6 Thefourcompositesto be testedaredefinedfor purposesofthisECA as:

(A) DryNon-MeltResinComposite#1: (containing:Ethene,
tetrafluoro-,homopolymer,CAS No. 9002-84-0,
Polytetrafluoroethylene,DocumentControlNumber(DCN)
63040000018A, and Propane,1,1,1,2,2,3,3-heptafluoro-3-
[(trifluoroethenyl)oxyj-,polymerwith tetrafluoroethene,CAS No.
26655-00-5)

(B) Dry Melt FluoropolymerResinComposite#2: (containing: 1-

Propene,1,1,2,3,3,3-hexafluoro-,polymerwith tetrafluoroethene),
CAS No. 25067-11-2;Propane,1,l,l,2,2,3,3-heptafluoro-3-
{(trifluoroethenyl)oxyj-, polymerwith tetrafluoroethene,CAS No.
26655-00-5;Ethene,tetrafluoro-,polymerwith
trifluoro(pentafluoroethoxy)ethene,CASNo. 31784-04-0; 1-
Propene,1,1,2,3,3,3-hexafluoro-,polymerwith 1,1-clifluoroethene
andtetrafluoroethene,CASNo. 25190-89-0;ETFE,DCN
63040000026;and, 1-Propene,1,1,2,3,3,3-hexafluoro-,polymer
with etheneandtetrafluoroethene,CASNo. 35560-16-8),

(C) Dry Non-Melt FluoroelastomerResin/GumComposite#3:

(containing:1-Propene,1,1,2,3,3,3-hexafluoro-,polymerwith 1,1-
difluoroethene,CAS No. 9011-17-0;1-Propene,1,1,2,3,3,3-
hexafluoro-,polymerwith 1,1- difluoroetheneand
tetrafluoroethene,CAS No. 25 190-89-0; l-Propene,polymerwith
1,1- difluoroetheneandtetrafluoroethene,CASNo. 54675-89-7;1-
Propene,polymerwith tetrafluoroethene,CAS No. 27029-05-6;
Ethene,tetrafluoro-,polymerwith trifluoro(trifluoromethoxy)
ethene,CAS No. 26425-79-6;and,Ethene,chlorotrifluoro-,
polymer with l,1-difluoroethene,CAS No. 9010-75-7;

fluoroelastomer,DCN No. 630400000l8C; fluoroelastomerDCN
63040000018D; anda low temperaturefluoroelastomer,ACC No..
137678),and

~ SeetheTablesin PartXXIV. of this ECA for thechemicalsto besuppliedby eachCompany.
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(D) A~iueousFluoropolvmer DispersionsComposite#4: (containing:
Ethen~,tetrafluoro, polymerwith trifluoro(pentafluoroethoxy)
ethene,GAS No. 31781 04 0-Ethene,tetrafluoro-, homopolymer,
CASNo. 9002-84-0;1-Propene,1,1,2,3,3,3-hexafluoro-,polymer
with .tetrafluoroethene),CAS No.25067~11:2;Propane,
1,1,1,2,2,3,3-heptafluoro-3-[(trifluoroethenyl)oxy}-,polymerwith
tetrafluoroethene,GAS No. 26655-00-5;Ethenc,tetrafluoro

,

polymerwith trifluoro(pentafluoroethoxy)ethenc,GAS No~

—

—3-1-781 01 0~1-Propene,1,1,2,3,3,3-hexafluoro.-,polymerwith
1,1-difluoroethenearidtetrafluoroethene,CASNo.25190-89-0;
andpolytetrafluoroethylene,DCNNo. 63040000013521!

The procedurefor constructingeachcompositeis describedin AppendixA.4. The
polymercomponentsfor eachcompositewill be unfilled first qualityproductpolymer,
substantiallyfreeofinorganicconstituents.Eachcomponentofthe four compositesto be tested
widerthisECA will beaccompaniedby acertificateofanalysisshowingit to meetapplicable
product specifications.

m. OBLIGATION OF SIGNATORY COMPANtES

A. TheCompaniesareboundbythe termsofthis ECA asspecifiedbelow.

B. Each Companyshall beresponsiblefor supplyingthetestsubstalice(s)it
manufacturesfOr incorporationinto the composite(s)to be testedunderthis ECA, asspecifiedon
eachCompanysignathrepageandin AppendixA.3. Theschedulefor the testingprogram
includesthedeadlinedatebywhich the Companiesmustsubmit their contribution(s) to the
facility(ies) that will be assemblingthe compositesto be testedunder this ECA. Any Company
failing to complywith thisECA requirementwill be in violationofthis ECA asdescribedin 40
CFR790.65(scePartXII ofthisECA). In the eventthat oneor moreoftheCompaniesarein
violation asdescribedabovethentheremaining Companieswill inform EPA oftheproblemand
requestanEPA determinationonhowto proceedwith thetesting.programdescribedunderthis
ECA. EachCompanyrequiredto contributeto aparticularcompositeis obligatedto complete
thetestingrequiredby thisECA for that composite. A Companyshailnotberesponsiblefor any
failure toperformits obligationunderthisECA thatis causedbycircumstancesbeyondits
control,that theCompanycouldnothavepreventedthroughtheexerciseofduediligence.

~ EPAusesavarietyofnumericalidentificationsystemsfor trackingchemicals.TheseincludeChemicalAbstract
ServiceRegistrynumbers(CAS) (assignedtonon-confidentiallistedchemicals),pro-manufacturenotice(PMN)
numbers(assignedby EPAwhenchemicalsenterEPA’s newchemicalreviewprocess,documentcontrolnumbers
(DCN) (assignedby theConfidentialBusinessInformationCenterforEPAtracking),andAccession(ACC)
numbers(providedby EPAwhena chemicalidentityrequiresprotectionasTSCAGB!.). In addition,Polymer
Exemptionproductswill nothaveaTSCAInventory1D numberbutmayhaveacommercialtradeidentity.

-4-
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suchcircumstancestheCompanywill consultwith EPAto reachagreementon what
modifications,if any,areneededin thetestplanorscopeoftesting(seePartX ofthisECA
regardingmodificationto thisECA ascontaine4in 40 CER790.68).

C. A Company’sobligationto performPhaseIPFOATransportTestingis
designatedasafootnoteon thesignaturepagefor that Company.Seetheindividual signature
pagesin PartXXIV ofthis ECA.

D. The Companiesrecognizethat to implementthis ECA, EPAwill issueanOrder
undersection4 ofTSCA thatincorporatesthetermsofthis ECA (seeAppendixF).

IV. PRINCIPAL TESTSPONSOR

TheCompanieshaveidentifiedtheFluoropolymerManufacturersGroup(FMG), to
communicatewith EPA aboutschedules,studyplans,protocols,teststandards,andotheraspects
ofthetestingprogram. EPA andtheCompaniesagreethatFMG hasno legal responsibilityfor
complyingwith thisECA. Responsibilityfor complyingwith theECA restsat all timeswith the
Companies.

V. PURPOSEOF THE TESTING PROGRAM

Thepurposeof thetestingprogramspecifiedby this ECA is to assessthepotentialfor
wasteincinerationof fluoropolymers(seePartII andAppendixA 1 ofthisECA) to emitPFOA,
basedon quantitativedeterminationofpotentialexhaustgaslevelsofPFOAthatmayemanate
from laboratory-scalecombustiontestingunderconditionsrepresentativeoftypical mumcipal
wastecombustoroperationsin theUnitedStates.

EPAbelievesthattheseincinerationstudiesof fluoropolymerswill developdataneeded
by theAgencyto determinewhethermumcipaland/ormedicalwasteincinerationof
fluoropolymersis apotentialsourceof PFOAthatmaycontributeasapathwayto environmental
andhumanexposures.Thedatamayalsobeusedto inform screeninglevelhumanand
environmentalexposureassessments.In addition,thedatamayalsobeusedby otherFederal
agencies(e g , theAgencyfor Toxic SubstancesandDiseaseRegistry(ATSDR), theNational
Institute for OccupationalSafetyandHealth(NIOSH),the OccupationalSafetyandHealth
Administration(OSHA), andtheConsumerProductSafetyCommission(CPSC),theFoodand
Drug Administration (FDA)) in assessingchemicalrisksandin taking appropriateactionswithin
theirprograms.It is intendedthatthedatageneratedunderthis ECA will identify whetherthe
incinerationof fluoropolymerscontributesto the sourcesandpathwaysof environmentaland
humanexposureto PFOA.

-5-



Copy #2-Public Version Contains No Confidential BusinessInformation

VI. SCOPEOF THE PROGRAM

The scopeof this testingprogramis describedin PartsVII andVifi belowandwill
consistof thetestinglistedin Table 1 in accordancewith theteststandardsspecifiedin Table 1
anddescribedin AppendixB.1 andC.1 - C2 asannotatedby AppendixD.1- D.4to this ECA
(“Test Standards”)andsubmittingthereportsanddocumentsspecifiedin Table 1 in accordance
with thedeadlinessetforth in Table 1 anddescribedin AppendicesC.1 - C.2 andE.1- E.3.

VII. DESCRIPTIONOF THE TESTING PROGRAM

Theprogramhastwo segmentsasfollows: PhaseI PFOA TransportTestingandPhaseII
FluoropolymerIncinerationTesting.

A. PhaseI PFOA TransportTesting: PhaseI will consistof quantitativetransport
efficiencytestingfor PFOA. PhaseI testingfor PFOAtransportefficiencyis specifiedin the
PhaseI PFOATransportTestingsegmentof Table 1 anddescribedin AppendixC. 1 asannotated
by AppendixD.1 andD.2. At theconclusionof PhaseI testing,theCompanieswill provideEPA
with aletterreportsummarizingtheresults. In theeventthatthetransportefficiencyof PFOA.or
total fluorine(asdeterminedby theformulasin AppendixC.1) is equalto or greaterthan70%,,
testingwill proceedto PhaseII FluoropolymerIncinerationTesting. In theeventthetransport.
efficiencyof PFOAandtotal fluorine (asdeterminedby theformulasin AppendixC.1) areboth
individually lessthan70%,theCompanieswill initiate atechnicalconsultationwith EPA (see
PartVII. B. andPartVIII ofthis ECA).

B. PhaseII FluoropolymerIncinerationTesting: This testingis specifiedin thePhaseII
FluoropolymerIncinerationTesting segmentof Table 1 anddescribedin Appendix C.2 as
annotatedby AppendicesB.1, D.1-D.4,E.2andE.3 andwill includethefollowing for each
fluoropolymercompositeto be testedunderthisECA: 1) elementalanalysis,2) combustion
stoichiometry,3) thermogravimetricanalysis,4) laboratory-scalecombustiontesting,and,5) if
requiredunderthis ECA,9 releaseassessmentreporting.

~ In theeventthatPhaseIT FluoropolymerIncinerationTestingidentifiesmeasurablelevelsof PFOAresulting
from theincinerationtestingforanyor all of thefluoropolymercompositestestedunderthis ECA, asdefinedin
AppendixC.2.5.5,theCompanieswill prepareareleaseassessmentreport(seeTable1 andAppendixE.2 to this
ECA) to placein perspectivetherelevanceof suchmeasurablelevels-in-thelaboratory-scaleincinerationtesting

resultswith respectto full-scalemunicipaland/ormedicalwasteincineratoroperationsin theUnitedStates.
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VIII. PHASE I TECHNICAL CONSULTATION

A. FollowingcompletionofPhaseI andpriorto the initiation ofPhaseII, the
Companieswill submita letterreportto EPA with theresultsfor thetransportefficiencyacross
thelaboratory-scalethermalreactorsystem,asdeterminedfrom PhaseI testing.

B. If thetransportefficiencyfor eitherPFOAor Total Fluorine(asdeterminedby the
formulasin AppendixC.1) is greaterthanorequalto 70%,theCompanieswill proceedto Phase
II testing.

C. If thetransportefficiencyfor PFOAandTotal Fluorine(asdeterminedby the
formulasin AppendixC.1) arebothindividually lessthan70%,aTechnicalConsultationwill be
heldbetweentheCompaniesandEPA. The objectiveofthe Technical Consultation will be to
reachagreementonhow to proceed.Thetechnicalconsultationwill reviewtheoutcomesof the
PhaseIPFOATransportTesting,discussthefeasibilityofproceedingwith PhaseII Testingas
describedin thisECA, anddiscusswhetheradditionalmodificationsareneededto thetest
standardsand/orprotocolsdescribedin AppendicesB, C andD forPhaseIPFOATransport
Testingand/orPhaseII FluoropolymerIncinerationTesting. Specifically,thetechnical
consultationwill address:(1)whetherthedatafrom thePhaseIPFOATransportTesting
segmentprovideasufficientbasisfor conductingthelaboratory-scaleincinerationtesting
specifiedin thePhaseII FluoropolymerIncinerationTestingsegment;(2) thenatureandscopeof
anyadditionalPhaseI work thatmaybe requiredpriorto thecommencementofPhaseII testing
andreporting(e.g.,modificationsto theAdvancedThermalReactorSystem)asdescribed-inPart
VII. B. ofthis ECA), and/or(3) thenatureandscopeofmodificationsto theprotocolsandtest
standardsfor PhaseI and/orPhaseII testing,ortheidentificationof additionaltesting,thatmay
beneededto completethetestingunderthisECA.

Possibleoutcomesof theTechnicalConsultationincludethefollowing:

1. An agreementto conductadditionalPhaseI testing,
andthescheduleandstandardsfor suchtesting,to
informwhetherandunderwhatconditionsto
conductPhaseII testing.

2. An agreementto proceedinto PhaseII testingwith
orwithout agreed-tomodificationsto plans,test
standardsandschedulesfor PhaseII testing.

3. An agreementto conductsuchothertesting,andthe
scheduleandstandardsfor suchtesting,in PhaseII
that theCompaniesandEPA agreemaybe
appropriate,in light of PhaseI results,to assistin

-7-



Copy #2- Public Version ContainsNoConfidential BusinessInformation

determiningthepotentialfor releaseof PFOAfrom
fluoropolymersduringwasteincineration.

4. No agreementon apathforward,in which casetheCompany’sobligations
to conducttestingorreportingbeyondPhaseIPFOATransportTestingas
describedin this ECA areterminated.

D. EPAshallplacein thedocket(OPPT-2003-0071)asummaryof anyTechnical
Consultationthat is heldunderthis paragraph.Modificationsto thisECA resultingfrom a
TechnicalConsultationwill begovernedby 40 CER 790.68(seePartXI ofthis ECA).

IX. STANDARDSFOR CONDUCTING TESTING

A. Testingfor thelaboratory-scaleincinerationof thefluoropolymertestsubstance
compositesdescribedin PartII ofthis ECA which containthefluoropolymerslistedin Appendix
A. 1 ofthis ECA mustbeconductedin accordancewith theTestStandardslistedin Table 1 and
describedin AppendicesB.l andC.1 - C.2 asannotatedin AppendicesD.l- D.3 to this ECA.
Certainprovisionsof theseTestStandardsareconsideredto bemandatoryandarereferredto as
“requirements.” Theserequirementsareidentifiedby theuseoftheword “shall” in thetext of
theTestStandard.For thepurposeof this ECA, thewords“will” and“must,” if theyappearin
theTestStandards,areconsideredequivalentto theword “shall” andthereforedelineateatest
requirementto befollowed ormet.

Provisionsthat arenotmandatory,andarethereforeonly recommended,areidentified~by
theuseof “should” statements.In theeventsuch“should” provisionsarenot followed, the
Companieswill notbe deemedby EPA to bein violationofthis ECA andwill notbe subjectto
penaltiesorotherenforcementactions,asdescribedin PartXII. of thisECA. However,in such
cases,EPAwill useits professionaljudgementto determinethescientificadequacyof thetest
resultsandanyrepeattestingthatis determinedby EPAto benecessarywill berequiredeither
underaseparateECA orpursuantto arulepromulgatedundersection4(a)of TSCA, 15 U.S.C.
2603(a).

B. TheCompaniesandEPAwill consultin a goodfaitheffort to considertheneed
for TestStandardmodificationsif eitherEPAortheCompaniesdesiresuchmodifications.
Modificationsto thisECA will begovernedby40 CFR790.68(seePartXI. ofthis ECA).

C. All testingrequiredby thisECA mustbeconductedin accordancewith theEPA
GoodLaboratoryPracticeStandards(GLPS)foundat40 CFRpart792. Thestandardoperating
procedures(SOPs)requiredby 40 CFR792.81shallconsistof AppendicesC.1., C.2.3,C.2.4.,
andD. 1 for PhaseIPFOAtransportefficiencytesting,PhaseII thermogravimetricanalysis,and
PhaseII combustiontesting.

-8-
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Thecompositingfacility(ies) taskedto assemblethetestsubstancecomposite(s)will not
besubjectto GLPSasspecifiedat40 CFR792. Assemblyofthecompositetestsubstancesmust
beperformedin accordancewith AppendixA.4. A QAPP(s)detailingcompositeassembly(ies)
mustbesubmittedin accordancewith EPAQAIR5 guidanceto addressneededelementsto
ensuredataquality, integrity, andusability (seePartX of this ECA).

X. STUDY PLAN(S) AND QUALITY ASSURANCE PROJECT PLAN(S) (OAPP)

The Companieswill submita studyplanto EPAfor eachtestconductedpursuantto this
ECA prior to the initiation of testingin accordancewith 40 CFR790.62. (For this ECA, EPA
will not requiretheplan(s)underthis PartoftheECA to besubmitted“no laterthan45 days
priorto the initiation of testing,”asspecifiedat40 CFR790.62(a)).Thecontentof thestudy
plan(s)submittedto EPAwill complywith 40CFR790.62(b).ThisECA and/orits appendices
satisfytheapplicablerequirementsof40 CFR790.62(b)(2),(8), (9), and(10). A studyplanmay
crossreferencetheapplicableprovisionsoftheECA and/orits appendicesto satisfythese
requirements.Modificationsto the studyplan(s)underthispartoftheECA will begoyernedby
theproceduresof 40CFR790.62(c)exceptthatthe 15 daytimeperiodsin 40CFR790.62(c)(2)
and(3) will be 45 daytimeperiods. All studyplan(s)will becomepartoftheofficial record
(EPA Docket Control Number OPPT-2003-0071).

TheCompaniesmustsubmitQuality AssuranceProjectPlan(s)(QAPP)preparedin
accordancewith EPA guidance.10

XI. MODIFICATIONS TO TifiS ENFORCEABLE CONSENT AGREEMENT

Modificationsto this ECA, if any,will bemadeaccordingto theprocedurescontainedin
40 CFR790.68.

XII. FAILURE TO COMPLY WITH THE ENFORCEABLE CONSENT AGREEMENT

The Companiesacknowledgethat aviolation of therequirementsofthis ECA will
constitutea “prohibitedact” undersection15(1)ofTSCA, 15 U.S.C.2614(1),andwill triggerall
provisionsapplicableto asection15 violation. Furtherinformationregardingtheimplicationsof
failureto complywith theconsentagreementis providedin 40 CFR790.65.

10 Guidancefor developingQuality AssuranceProjectPlanscanbefound in theEPAdocumentEPAQAJR-5:

EPARequirementsfor QualityAssuranceProjectPlans, preparedby: Office of EnvironmentalInformation,EPA,
March2001. Thisis alsoavailablefromtheEPAwebsiteat http://epa.GOV/Quality/Qs-docs.

-9-
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XIII. EPA MONITORING OF ENFORCEABLE CONSENT AGREEMENT TESTING

EPA mayconductmonitoringactivitiesof thetestingconductedunderthis ECA suchas
laboratoryinspectionsandstudyaudits,aspermittedundersection11 of TSCA, 15 U.S.C. 2610.

XIV. SUBMISSIONS TO EPA AND CONFIDENTIALITY OF INFORMATION

A. All reportingrequiredbythis ECA mustbesubmittedby theCompaniesto EPA
by thedatesspecifiedin Table1 unlessotherwiseauthorizedby EPApursuantto 40 CFR790.68.
A papercopyof a documentshallbedeemedsubmittedwhenit is eitherpostmarkedorplacedin
thehandsof a commercialcourierservicefor overnightdeliveryto EPA attheappropriate
addressspecifiedin PartXIV. B. ofthis ECA. Hand-delivereddocumentsaredeemedsubmitted
uponreceiptat theappropriateaddressspecifiedin PartXIV. B. of this ECA. Electronically
transmitteddocumentsaredeemeddeliveredupontransmissionandmustfollow theprocedures
for electronicsubmissionsspecifiedin PartXJV.B. of thisECA. Underanyof theabove
circumstances,it is theresponsibilityof theCompaniesto maintainappropriatedocumentation
for proofof transmittalfor all reportingrequiredby this ECA.

In accordancewith 40 CFR790.62(d), theCompanieswill submitinterimprogress
reportsto EPAinforming theAgencyof theprogressofthetesting. The schedulefor interim-
progressreportsis specifiedin Table 1 of thisECA. Theinformationrequiredin interim
progressreportsis specifiedin AppendixE.1.

B. All documentssubmittedto EPAunderthisECA mustbeidentifiedby theEPA
DocketID Number(OPPT-2003-0071)andthename: ECA onLaboratory-ScaleIncineration
Testingof Fluoropolymers.

Submissionsmadeby mail shouldbesentto: DocumentControlOffice (7407M),Office
of Pollution PreventionandToxics(OPPT),EnvironmentalProtectionAgency,1200
PennsylvaniaAvenue,NW, Washington,DC 20460-0001.

Submissionsmadeby handdeliveryorcouriershouldbedeliveredto: OPPTDocument
ControlOffice (DCO) in theEPAEastBuilding, Room6428, 1201ConstitutionAvenue,NW,
Washington,DC andmarkedAttention: EPADocketID NumberOPPT-2003-0071. TheDCO
is openfrom 8 a.m.to 4 p.m.,MondaythroughFriday,excludinglegalholidays. Thetelephone
numberfor theDCO is (202)564-8930.

Submissionsmadeelectronicallyshouldbesentto: OPPTDocumentControl Officeat
http:www.oppt.ncic@epa.gov,Attention:EPA DocketOPPT-2003-0071.Electronicsubmissionsdo
not supersedetherequirementsof PartXIV. C. of thisECA. Electronicsubmissionsfor all
reportingrequiredby this ECA mustbesubmittedasattachmentsto thee-mail andmustbe in

-10-
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text-searchable,PDF format. Thee-mail transmittinganyreportrequiredby this ECA andall
electronicattachmentswill be includedaspartofthesubmission.E-mail addressesare
automaticallycapturedby theEPAe-mailsystemandbecomepartof thesubmissionthatis
placedin theofficial public docket,andwill bemadeavailablein theEPAelectronicpublic
docket. Uponreceiptof theelectronicsubmission,a “receiptdate” is enteredinto themetadatato
signifythe datethedocument(s)submittedbytheCompany(ies)wasreceivedbyEPA. EPA is
not responsiblefor failureto meetadateof submissionrequirementif theEPAfire wall rejects
anelectronicsubmissioncontainingavirus or otheradverseelectroniccoding. It is the
obligationof thesubmitterto confirmthat: 1) electronicsubmissionsarereceivedby EPAon the
dateoftransmission,2) theelectronicsubmissionandall attachmentsarelegible,and3) the
electronicsubmissionandall attachmentsmeettheelectronicformatrequirementsofthe-EPA-
DocumentControlOffice. Do not submitanyreportcontainingconfidentialbusiness
information(CB1) to EPAby e-mail. ForsubmissionscontainingCBI seePartXIV.D ofthis
ECA.

C. The Companiesmust submitsix (6)papercopiesof eachversion(PublicandCB1)
for all reportsdescribedin Table 1 andPartVII A. and B. of thisECA. In addition,anelectronic
file, on adiskorCD ROM, of all documentssubmittedunderthisECA (markedasCBI where
appropriateandin text-searchable,PDFformat)will beprovidedto EPA. To avoiddamage
causedby mail scanningtechnologies,theelectronicfile on diskorCD ROM mustbehand
deliveredorsentby courierto theaddresscitedin PartXIV. B. SeePartXIV. D. regarding
submissionscontainingCBI.

D. Any documentsubmittedto EPA thatcontainsdataor informationfor which a
SignatoryCompanymakesaclaimofconfidentiality(seePartXV of thisECA), mustbe
submittedastwo separateversions. Oneversionmustbecomplete,with theinformationbeing
claimedasconfidentialmarkedin themannerdescribedunder40CFR790.7. Theother,public,
versionmustbe identicalin all respectsexceptthat all ofthe informationclaimedasconfidential
shallbe redacted.EPAwill placethepublic versionin theAgency’sdocket. Thecomplete
versionwill be treatedin accordancewith EPAconfidentialityregulationsin 40 CFRpart2 and
40CFR790.7.

Dataor otherinformationthat areconsideredto beCBI mustnotbe submitted
electronicallyto EPAby e-mail. Any partorall of dataor otherinformationclaimedasCBI
mustbesomarked. If theCBI submissionis on disketteorCD ROM. marktheoutsideof the
disketteorCD ROM asCBI andthenidentify electronicallywithin thedisketteorCD ROM the
specificinformationthat is CBI. InformationmarkedasCBI will notbedisclosedexceptin
accordancewith proceduressetforth in 40CFRpart2 (seePartXV of this ECA).

Any claimsof confidentialityfor informationsubmittedunderthis ECA will bemade
underthetermsof40 CFR790.7. if noclaimof confidentialityis madeby thesubmitterofthe
informationatthetime of submission,theinformationwill bedeemedby EPA, in accordance

—11—
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with 40 CER 790.7,to bepublic,andmaybemadeavailableto thepublicwithout furthernotice
to the submitter. Informationclaimedasconfidentialwill be treatedin accordancewith the
proceduresin 40 CFRpart2 andto section14 of TSCA, 15 U.S.C.2613.

XV. PUBLICATION AND DISCLOSURE OF TEST RESULTS

All resultsoftestingconductedpursuantto this ECA will beannouncedto thepublic by
EPAin accordancewith theproceduresspecifiedin section4(d)of TSCA, 15 U.S.C.2603(d).
Disclosureby EPA of datageneratedby suchtestingto thepublicorothergovernmentagencies
will begovernedby section14(b)of TSCA, 15 U.S.C.2613(b),and40CFRpart2. TheCBI
versionof a documentwill only beprovidedto anotherU.S.governmentorganizationin
compliancewith theproceduresdescribedin theOPPTS TSCACBI ProtectionManual.

XVI. OTHER RESPONSIBILITIESOF THE COMPANIES

A. TheCompanieswill complywith thenotificationrequirementsof section12(b)(1)
ofTSCA, 15 U.S.C.261l(b)(l), and40 CFRpart707, subpartD, if theyexportor intendto
exportanyof thecompositetestsubstancesdescribedin PartII andAppendixA.3 ofthis ECA.
Any otherpersonwhoexportsor intendsto exportanyofthecompositetestsubstancesdescribed
in PartII andAppendixA.3 ofthis ECA is subjectto theabovecitedexportnotification
requirements

B. if anyofthefluoropolymerchemicalslistedin AppendixA. 1 to thisECA become
subjectto arule promulgatedunderTSCAsection5(a)(2), 15 U.S.C.2604(a)(2),governing
significantnewusesof anyof thefluoropolymerchemicalslistedin AppendixA. 1 to this ECA,
thentheCompanieswill besubjectto thedatasubmissionrequirementsimposedby section
5(b)(l)(A) ofTSCA, 15 U.S.C.2604(b)(1)(A),asIf thetestingunderthis ECA hadbeenrequired
by aTSCA section4 testrule.

XVII. SEVERABILITY OF ENFORCEABLE CONSENT AGREEMENT PROVISIONS

In theeventthatoneormoreprovisionsof this ECA aredeterminedby acourtdecisionto
beunenforceable,theremainingprovisionsofthis ECA will notbepresumedto be valid, and
EPAwill eitherinitiate arulemakingproceedingto requiretestingorpublishin theFederal -

Registerthereasonsfor not initiating suchaproceeding.

•12-
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XVIII. FINAL AGENCY ACTION

For purposesof 5 U.S.C. 704, publicationof theFR noticeannouncingthe issuanceof the
Order incorporatingthisECA constitutesfinal agencyaction.

XIX. PUBLIC RECORD

EPA hasestablishedapublic recordwhichwill containthisECA, theOrderthat
incorporatesthis ECA, theFederalRegisternoticeannouncingissuanceoftheOrder
incorporatingthis ECA, andanyandall relevantinformation,subjectto theconfidentiality
provisionsof section14(b)of TSCA and40CFRpart2. Theofficial recordfor this ECA,
includingthepublic version,whichdoesnot includeanyinformationclaimedasCBI, hasbeen
establishedunderEPADocketControlNumberOPPT-2003-007I.

An electronicversionof thepublic docketis availablethroughEPA’s electronicpublic
docketsystem,EPADockets. EPADocketsmaybeaccessedat http:llwww.epa.gov/edocket/to
accesstheindexlisting of thecontentsof theofficial public docket,andto accessthose
documentsin thepublic docketthat areavailableelectronically. Althoughnot all docket
materialsmaybeavailableelectromcally(for examplethematerialsin theoriginaldocketsfor
this action, [AR-226andOPPTS-2003-0012], ormaterialsundercopyright),anyofthepublicly
availabledocketmaterialscanbeaccessedthroughtheEPADocketCenter,Rm.B 102-Reading
Room,EPAWest,1301 ConstitutionAvenue,NW, Washington,DC Formaterialsavailablein
theelectronicdocket,oncein thesystem,select“search,”thenkeyin theappropriateEPA
DocketID number(OPPT-2003-0071). - -

XX. EFFECTIVENESS

This ECA maybe signedin separatecounterparts.ThisECA will notbeeffectiveunless
signedby eachofthe Companiesandby EPA. This ECA will takeeffecton the dateof
publicationoftheFederalRegisternoticeannouncingtheissuanceof theOrderthat incorporates
this ECA.

XXI. RIGHTS OF THE COMPANIES

By signingthis ECA, theCompanieswaivetheirright to challengeEPA’s authorityto
assesspenaltiesfor violationsof thetermsofthis ECA. This waiverdoesnot affectany other
rights thattheCompaniesmayhaveunderTSCA, includingtherightto disputetheamountof
anypenaltyorto disputefactuallywhetheraviolation of thetermsofthis ECA hasoccurred,or

-13-
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- to seekjudicial reviewofanynile thatmaybeadoptedby EPAthatimposesrequirementsto test
anyofthefluoropolymerchemicalslisted in AppendixA.1to this ECA.

• XXII. RESERVATION OF RIGHTS BY COMPANIES -

• By signingthis ECA, theCompaniesarenotadmittingthat therequirementsof TSCA
Section4 havebeensatisfiedforpromulgatingatestrule to generatethedatarequiredby this

• ECA. - - -

The Companiescontendthat thedocumentsgeneratedfor theincinerationtesting
programunderthisECA areprotectedfrom public disclosureunder5 U.S.C.section552(b)(4)
and15 U.S.C. section2613(a)anddo not constitutestudiessubjectto disclosureunder15
U.S.C.sectiOn2613(b). Accordingly,thepublic informationdisclosureprovisionsof this ECA
are,in theview oftheCompanies,awaiverof legal rights. - -

XXIII. IDENTITY OF THE COMPANIES AND PRINCIPAL TEST SPONSOR

ThePrincipalTestSponsoris: - . -

FluoropolymerManufacturersGroup -

Allen Weidman • - -

TheSocietyofthe-PlasticsIndustry,Inc.
1801K Streert,N.W., Suite600K -

Washington,DC 20006 •

202-974-5233 - -

TheCompaniessubjectto this ECA are:

AGC ChemicalsAmericas,Inc. Dyneon,LLC
229East

22
nd Street, • . 674433rdSfreet

Bayonne,NJ 07002 Oakdale,MN 55128

Daikin America,Inc. • B.I. duPontdeNemoursandCompany
20 Olympic Drive, —Route-141—a~dHenry-Clay--~./OO~7
Orangeburg,NY 10962 - . Wilmington, DE+9~O4)~4+~~j

- ‘~wf /D4/p~f
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XXIV. SIGNATURE TEST SPONSOR

AGC ChemicalsAmericas, Inc.” 2

Company technicalcontactpersonfor handlingcorrespondencemarkedas“Confidential”
Name: NoelMisa -

Title: Vice President - Environment,Health andSafety
Address: 229 East

22
nd Street,Bayonne,NJ 07002

PhoneNumber: 201-858-8905

Minoru Kawai
President
AGC ChemicalsAmericas,Inc.
229East

22
nd Street

Bayonne,NJ 07002

2 AGC ChemicalsAmericas,Inc. isnot obligated under this ECA to performPhaseI PFOATransportTesting

(seePartIlL C. and VII.A. ofthis ECA). • • -

ECA SubjectChemicalsfor AGC ChemicalsAmericas, Inc

Entry Composite CAS Registry# CAS 9C1 Name

1 Dry non-melt
Fluoropolymer
Resin

CAS #9002-84-0
•

Ethene,tetrafluoro-, homopolymer

2

~

Dry non-melt
Fluoroelastomer
Gum

CAS #27029-05-6 1-Propene,polymer with
tetrafluoroethene

•

3 • Aqueous
Dispersion

CAS #9002-84-0
-

Ethene, tetrafluoro-, homopolymer
• • -

Date: 004-/&t20c4

Data in thetable lists thechemical(s)and compositecontributions for which AGC ChemicalsAmericas,Inc is

responsible The Companydevelopedthesedatain responseto EPA’s letter ofJanuary 6, 2004
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XXIV. SIGNATURE TEST SPONSOR

Daikin America,Inc.1’2

Address:

PhoneNumber:

1 Datain thetable liststhechemical(s)andcompositecontributionsforwhich Daikin America,Inc. is responsible.

The Companydevelopedthesedatain responseto EPAs letterof January6 2004 Thereis bothaPublic andCBI
versionof this pagebecausetheCompanyhasassertedthatdatain this tableareconsideredby themto beentitledto
treatmentasTSCAconfidentialbusinessinformation (CBI) (seePartXIV. D. of thisECA regardingconfidentiality
of information).

2 DaikinAmerica,Inc. is not obligatedunderthis ECAto performPhaseI PFOA TransportTesting(seePartIII.

C. andVll.A. of thisECA).

-17-

Companytechnicalcontactpersonfor handlingcorrespondencemarkedas“Confidential”
Name: TakayukiNakamura
Title: SeniorMarketDevelopmentSpecialist

UmedaCenterBuilding, 22F
2-4-12Nakazaki-Nishi,
Kita, Osaka,530-8323, Japan
81-6-6373-4349

ECA SubjectChemicalsfor Daikin America, Inc. *

Entry Composite CAS Registry # CAS 9C1 Name

1 Dry non-melt
FluoropolymerResin

2 AqueousDispersion ~E~E
3 Dry non-melt

FluoroelastomerGum

4 Dry non-melt
FluoroelastomerGum

* Entries“X’d” outindicateredactedinformationclaimedasCBI by theCompany.
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continued:DaikinAmerica,Inc.

ECA SubjectChemicalsfor Daikin America, Inc.

Entry J Composite GenericIDt j - Generic Name

1 Dry non-melt
Fluoropolymer Resin

DCN # 63040000018A Polytetrafluoroethylene
•

2 AqueousDispersion DCN # 63040000018B Polytetrafluoroethylene

3 - Dry non-melt
FluoroelastomerGum

DCN # 63040000018C
- - -

Fluoroelastomer

4 Dry non-melt
FluoroelastomerGum

DCN # 63040000018D Fluoroelastomer

The CBI protectedCAS Registry numbers havebeensubstitutedwith -DocumentControl
Numbers (DCN) for the CompanyclaimedCBI information heidby theEPA. TheDCN is assignedby
EPA to acompanyclaimedCBI submissiorithat is tracked by the Confidential BusinessInformation
Center (CBIC); the terminating letter indicateswhich substanceis beingreferenced.

Date:O~iO~,‘1.~
SatoshiDoi
President
DaikinAmerica, Inc.
20 Olympic Drive
Orangeburg,NY 10962
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XXIV. SIGNATURE TEST SPONSOR

Dyneon,LLC”2

Companytechnicalcontactpersonfor handlingcorrespondencemarkedas“Confidential”
Name: GeorgeH. Millet -

- Title: Director, Quality, Environment,Health andSafety
Address: 6744 33~Street,Oakdale,MN 55128 -

PhoneNumber: 651-733-5637 - -

ECA Subject Chemicalsfor Dyneon,LLC *

ComposIte - J - CAS Registry# - CAS 9C1Name

Dry non-melt
- FluoropolymerResin

CAS#9002-84-0
.

Ethene,tetrafluoro-,homopolymer
S

Dry non~-melt -

FluoropolymerResin-
CAS #26655-00-5

.

:

Propane,1,1,1,2,2,3,3-heptafluoro-3--

[(trifluoroethenyl)oxy]-,polymerwith
tetrafluoroethene -

Dry melt
FluoropolymerResin

CAS#25067-11~-2 1-Propene,1,1,2,3,3,3-hexafluoro-,
polymerwith tetrafluoroethene

Dry melt
FluoropolymerResin

~AS#26655-00-5

.

Propane,1,1,1,2,2,3,3-heptafluoro-3-
(trifluoroethenyl)oxy]-,polymerwith
tetrafluoroethene

- Dry melt
FluoropolymerResin

-

CAS #25190-89-0 1-Propene,1,1,2,3,3,3-hexafluoro-,
polymerwith 1,l-difluoroetheneand
tetrafluoroethene

Drymelt
-. FluoropolymerResin

.

1b/i/b~

Datain the tablelists the chemical(s)andcompositecontributionsforwhich Dyneon,LLC is responsible.The

Companydevelopedthesedatain responsetoEPA’s letterofJanuary6, 2004. Thereis botha PublicandCBI
versionof this pagebecausetheCompanyhasassertedthatdatain thistableareconsideredby themtobe entitledto
treatmentasTSCA confidentialbusinessinformation(CBI) (seePartXIV. D. ofthisECA regardingconfidentiality
of information). -

2 Dyneon,LLC is obligatedunderthis ECA to performPhaseI PFOA TransportTesting(seePartIII. C. and

VII.A. ofthisECA). -
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Continued: ECA Subject Chemicals.for Dyneon,LLC

Entry ) - Composite • CAS Registry# j - CAS 9C1Name -

7
.

Drymelt-
FluoropolymerResin

CAS#35560-16-8 1-Propene,1,1,2,3,3,3-hexafluoro-,-
polymerwith etheneandtetrafluoroethene -

8 Drynon-melt
FluoroelastomerGum

CAS #27029-05-6 1-Propene,polymerwith tetrafluoroethene
S • - • -

9 - Drynon-melt
FluoroelastomerGum

CAS #54675-89-7
•

1-Propene,polymerwith 1,1-
difluoroetheneandtetrafluoroethene

10
.

Drynon-melt
FluoroelastomerGum

CAS#26425-79-6
S

Ethene,tetrafluoro-,polymerwith
trifluoro(trifluoromethoxy)ethene

11 - Drynon-melt
FluoroelastomerGum

-CAS #9010-75-7
• • -

Ethene,chiorotrifluoro-, polymerwith9-
difluoroethene

12 Drynon-melt
FluoroelastomerGum

-

•

.

• -

• 13 AqueousDispersion CAS#9002-84-0 Ethene,tetrafluoro-,homopolymer- -

14 AqueousDispersion
• -

CAS #25067-11-2 1-Propene,1;1,2,3,3,3-hexafluoro-,
polymerwith tetrafluoroethene -•

15 AqueousDispersion
-

- - -

LAS #26655-00-5
S -

•

Propane,1,1,1,2,2,3,3-heptafluoro-3-
[(trifluoroethenyl)oxy]-,polymerwith
tetrafluoroethene -

16 AqueousDispersion CAS#25190-89-0 1 -Propene,1,1,2,3,3,3-hexafluoro-,
polymerwith 1,1-difluoroetheneand
tetrafluoroethene

* Entries“X’d” out indicateredactedinformationclaimedasCBI by theCompany.

4q ~

1440
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ECA SubjectChemicalsfor Dyneon,LLC

Entry GenericIdentffication # GenericName

1 CAS # 9002-84-0 PTFE

- 2 CAS # 26655-00-5 modifiedPFTE

3 CAS # 25067-11-2 FEP

4 CAS # 26655-00-5 PFA

5 CAS # 25190-89-0 THY

6 DCN # 63040000026~ ETFE **

7 CAS# 35560-16-8 HTE

8 CAS # 54675-89-7 BaseResistantElastomer

9 CAS # 27029-05-6 BaseResistantElastomer

10 CAS # 26425-79-6 PerfluoroElastomer

11 CAS # 9010-75-7 CTFEElastomer

12 ACC # 137678 ~ Low TemperatureElastomer

13 CAS # 9002-84-0 PTFEDispersion

14 CAS # 25067-11-2 PEPDispersion

15 CAS # 26655-00-5 PFA Dispersion

16 CAS # 25190-89-0 THY Dispersion

** The termETFEis associatedwith avariety of chemicalsubstanceshavingdifferent
CAS RegistrynumbersandchemicalnamesI identities. The CBI document(seeitem
6 above)detailsthespecificETFEchemicalusedfor theECA testing.

t TheCBI protectedCAS Registrynumbershavebeensubstitutedwith eitherTSCA
Accessionnumbers(ACC) or DocumentControl Numbers(DCN) for Company
claimedCBI informationheldby theEPA.
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William it Myers
President -

Dyneon,LLC
674433~Street
Oakdale, MN 55128

r

Date: -
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XXIV. SIGNATURE TEST SPONSOR

E.I. du Pont de Nemours and Company1’ 2

Companytechnicalcontactpersonforhandlingcorrespondencemarkedas“Confidential” ‘~“~“ “~/~~“Y
Name: DavidW. Boothe
Title: StrategicPlanningManager.-DuPontF1uOrosolutionn~-
Address: r~Route141 & HenryClay,Wilmington,DE +9880-0711 jC�~
PhoneNumber~ 302-999-4091 ~ rp~~

Ckt4~~u~707_.

ECA Subject Chemicalsfor E. I. du Pont de Nemoursand Company

[Entry Composite J CAS Registry# CAS 9C1Name

1 Dry non-melt
FluoropolymerResin

CAS#9002-84-0 Ethene,tetrafluoro-,homopolymer
S -

2 Drymelt
FluoropolymerResin

CASW25067-11-2
•

1-Propene,1,1,2,3,3,3-hexafluoro-,
polymerwith tetrafluoroethene

3

-

Dry melt
FluoropolymerResin

CAS #26655-00-5
-

Propane,1,1,1,2,2,3,3-heptafluoro-3-
(trifluoroethenyl)oxyj-,polymerwith
tetrafluoroethene

4 Dry melt -

FluoropolymerResin
CAS #31784-04-0 Ethene,tetrafluoro-,polymerwith

trifluoro(pentafluoroethoxy)ethene

5 AqueousDispersion • CAS#9002-84-0 Ethene,tetrafluoro-,homopolymer

6 AqueousDispersion CAS #25067-11-2 1-Propene,1,1,2,3,3,3-hexafluoro-,
polymerwith tetrafluoroethene

7 AqueousDispersion

-

CAS #26655-00-5
S

Propane,1,1,1,2,2,3,3-heptafluoro-3-
(trifluoroethenyl)oxy]-,polymerwith
tetrafluoroethene

Datain thetablelists thechemical(s)andcompositecontributionsfor whichE.I. du PontdeNemoursand

Companyis responsible.TheCompanydevelopedthesedatain responseto EPA’s letterof January6, 2004.

2 E.I. dii PontdeNemoursandCompanyis notobligatedunderthis ECA to performPhaseI PFOATransport

Testing(seePartIII. C. andVII.A. of this ECA). -
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continued: E.I. du PontdeNemoursandCompany

Date: o
FrancineC. Shaw
Vice President- - Dupont Corporate Operations
E.I. du Pont de NemoursandCompany
1007Market Street -

D-9042 S

Wilmington, DE 19898

-24-
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XXIV. SIGNATURE

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

AssistantAdministrator -

on, PesticidesandToxic Substances

U.S.EnvironmentalProteôti6nAgency
Office ofPrevention,PesticidesandToxic Substances
Ariel Rios Building
1200PennsylvaniaAvenue,N.W. -

Washington,DC 20460

Date:________

Address:

-25-
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Table 1 REQUIREDTESTING,TEST STANDARDS,REPORTINGAND OTHER
REQUIREMENTSFOR THE LABORATORY-SCALEINCINERATION TESTING OF

FLUOROPOLYMERS

PhaseI Deadline1

PFOA Transport Testing TestStandard (Days)

PhaseI StudyPlan(s) 40CFR790.62(b) asannotatedby 60 ~
PartX of theECA

PhaseI QAPP(s) EPA QAJR5 90 ~

QuantitativePFOA AppendixC. 1 of theECA 240 ‘~

transporttesting2

1 Numberof days,startingwith thedayfollowing theeventstartingtheperiodin question. Interim progress
reportsmustbe submittedby theCompaniesto EPAevery 180 daysbeginning180 daysfromtheeffectivedateof
thisECA until theendof theECA testingprogram(seePartXIV andAppendixE.1 of theECA).

2 At theconclusionof PhaseI PFOAtransportefficiency testing,andprior toinitiation of PhaseII, theCompanies,

will providea letterreportto EPAsummarizingtheresultsof PhaseI testing(seePartVII. A. of theECA). In the
eventthat thetransportefficiencyof PFOAor of total fluorine (asdeterminedby theformulasin AppendixC.1) is
greaterthanor equalto 70%thentheCompanieswill proceedto PhaseII IncinerationTesting. In theeventthatthe
transportefficiencyof PFOAandof total fluorine(asdeterminedby theformulasin AppendixC.1)areboth
individually lessthen70%, thentheCompanieswill initiate a TechnicalConsultationwith EPA. Theoutcomesof
theTechnicalConsultationaredescribedin PartVIII of thisECA.

~ Numberof daysaftertheeffectivedateof thisECA whensubmissionis due.

‘~ Numberof daysafterEPAapprovaloftheStudyPlan(s)andQAPP(s)forPhaseI testingwhena letterreport
describingtransportefficiencytestresult(s)andwhatcontingencytestingwasperformedis dueto EPA(seePartVII:
A. andAppendixC. 1.3of theECA). Tithe StudyPlan(s)andQAPP(s)are notapprovedwithin 60 daysof
submissionof thePhaseI QAPP(s),thenthis deadlineis extendedby 180 daysto accommodatere-schedulingwith
thethermalreactorsystemlaboratory.

~ The final reportforPhaseI testingwill besubmittedto EPAwithin 60 daysof thecompletionof theTechnical
Consultationif theconsultationdoesnotresultinan agreementto conductfurther testing. If theTechnical
Consultationresultsin anagreementto conductfurthertesting,thefinal reportfor PhaseI testingwill beincludedin
thefinal reportfor suchfurther testing,unlessagreedotherwisein theTechnicalConsultation(seePartVIII of the
ECA regardingPhaseI TechnicalConsultation).
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PhaseII QAPP(s)

Receiptof componentsby
compositingfacility(ies)

ElementalAnalysis6

CombustionStoichiometry6

ThermogravimetricAnalysis6

Laboratory-scalecombustion
Testing6

Releaseassessmentreport

EPAQA/R5 -

PartXXIV andAppendixA.3 of theECA

AppendixC.2.1 oftheECA

AppendixC.2.2 of the ECA

ASTM E1868,asmodified in Appendix
B.1 oftheECA

AppendicesC.2.4 andC.2.5,asannotatedI
supplementedby AppendicesD.1,D.2,
D.3, andD.4oftheECA

AppendixE.2of theECA

6 Theresultsof this testingwill beprovidedin thefinal reportforPhaseII testing(seeAppendixC.2.5and

AppendixE.3 of theECA).

~ Numberof daysfrom thesubmissionof a PhaseI letterreportsignifyingthatPhaseII testingcanproceedand
the approvalof thePhaseII QAPP(s)that theCompaniesmustmeettheir individualobligationsto providethe
designatedfacility(ies) with thecomponentsforeachcompositetobetestedunderthis ECA (seePartifi. B. of the
ECA). If PhaseII testingisrequiredby TechnicalConsultationagreement(seefootnote2), thedeadlineshallbe as
agreedin theTechnicalConsultation.

8 Numberof daysfromthedateof thefinal reportfromtheECA for theLaboratory-ScaleIncinerationTestingof

FluorotelomerBasedPolymers(seeEPADocketNo. OPPT-2004-0001)andtheapprovalof studyplan(s)and
QAPP(s)forPhaseII testingwhenthis reportis due,if all componentsof eachcompositear~received,or EPA
determinesthattestingshallproceedwith a partialcomposite(s)(seePartffl.B. of this ECA). An extensionof the
deadlineforsubmittingthefinal reportfrom theECA for theLaboratory-ScaleIncinerationTestingof Fluorotelomer
BasedPolymers(seeEPAdocketNo. OPPT-2004-0001)doesnotextendthis deadline,unlessexpresslyso
provided.

~ In theeventthatPhaseII laboratory-scaleincinerationtestingidentifiesmeasurablelevelsof PFOAresulting

(continued...)

Copy #2-Public Version

PhaseII StudyPlan(s)

ContainsNo Confidential BusinessInformation

40CFR790.62(b) asannotatedby PartX
of theECA

180~

360~

180~

450 8

4508

4508

4508

450 ~
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(...continued)
from theincinerationtestingfor anyor all of thefluoropolymercompositestestedunderthis ECA asdefinedin
AppendixC 2 5 5 theCompanieswill preparea ReleaseAssessmentReportto placem perspectivetherelevanceof
suchmeasurablelevelsin thelaboratory-scaleincinerationtestingresultswith respectto full scalemunicipal and/or
medicalwasteincineratoroperationsin theUnitedStates If required theReleaseAssessmentReportwill be

submittedin conjunctionwith theFinal ReportforPhaseII testing(seefootnote6 and8).
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