
UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 111 
1650 ARCH STREET 

PHILADELPHIA, PA 19103 

IN THE MATTER OR 

E. I. du Pont de Nernours 
and Company, Incorporated 

Washin+n Works Facility 
Rouw 892 
Washington. WV 26181 

REGION V 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604 

ORDm ON CONSWF 
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CJ 
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I. STATUTORYAUTHOwrY 

1. This Order on Conqent ("Order7 is issucd pursuant LO the authorib vested in the 
Adminisaamr of thc Uaitcd States Environmental Prokction Agency ('EPA'3 by Senion 
1431(a)(l) of the Safc Drinking Water Act YSDWA"), 42 U.S.C. 5 300i(d(1). 

2. The author;ty to issue tftis Order was dcles;lrcd to the Regional Administraton by 
Delegation No. 9-17, daced May 11,1994. 

3. Under the SDWA, Conpess has dclcgatcd to EPA broad athor i~y  for the! protection of 
public water supplies and drinking wwr sourcts. 

4. The term "Undcrground Sourcc of Drinking Water" C"USDW3 meus an "aqdcr" or 
iu portion whicb supplies a public water system c'MS7 or which co& a sufficient quantity of 
p u n d  watcr to supply a PWS and which c u m t l y  supplies drinking water for human 
~ ~ ~ f u m p t i o n ,  or contains fewer thyr 10,000 minigrams per lirrr (mgD coral dissolved solids, and is 
not an exempted aqutfcr. &g 40 C.F.R. 9 1484.3. 



m. FINDINGS OF FACT' AND CONCLUSIONS OF LAW 

5. E, 1. du Ponr de Ncrnours and Company, Incorporated ("DuPont"), is a corporation 
a d  is thvcforc ;L "pcrson" within the mcaningof Section 1401(12) oftht SDWA, 412 U.S.C. 
5 300f(12). 

6. DuPont awns and opentw a manufactoring fad&, known as h e  Washinma Works 
( ' T a w ,  Iocatcd ha Washingmn, Wood County, West V i  

7. Ammonium perfluomoctanoatr, CAS Numb= 382.5-46-1 bereafter "CB"). U a 
perfluo-d surfactant that DuPon~ has used m its fluompolpa-related manufacuing 
processes at the Facility since &e early 1950s. 

8. Residues containing C-8 generated by chc Facility are or have been reIcased ta the air, 
ciischazgcd to the 02110 River, disposed of at the Fad&, Dry Run and ktart Ian- in West 
Virginia ("disposal rites") and otherwise shipped ofl-sik for destruction and/or disposal includvlg 
into udined hm. 

9. Studies perfonncd by DuYont and Minncsoa Maauf'tuMg and Mining Corpomion 
(a manufact~rtr of C B )  (,,3M') have detenmincd that C-8 in sufficient cia,u, i.e., considering both 
amount and duration of expomrt, is toxic to irrimlls through ingestion, inhalation and demal 
contact Studies haw also found that C 8  is persistent in humans a id  the environmcnL W A  is 
conducting a preliminuy hazard assessment of C-8 under the Toxic Substances Control Act 
(wrscAJp). 

10. Reccntly, C-8 hu becn detectcd in the underground source of drinking water used to 

FarJiLy Production Web: 

Faciiity Dnnking Watv Taps: 

- 
Lale Hockng, OH, PWS: 

2 
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6.220 U d  (wcll5, 1/02) 

11. r\lthou,& rcccnt samphg shows lower lcvcb, groundmttr data 6qn  Letart Ian611 has 
shown C-8 concciatndons as hi& as: 

On-site molritoring well M W I  24,000 (1998) 
On-site rnanimring well M W - S  990 u d  (1998) - 

Privaie wells near the Lctazt 1;~ndtiu when tcs& for (2-8 in 2001 showed h v 4 s  of 0.42 4, 
0.296 4, and 0.085 udl; tlp samples fiotn the only wcU in tk area of Letart kndirll which is 
c u e n d y  knockn to supply drinking water shoved levels of 0.031 ugA, 0.046 Ugfl and 0.053 @ 
(duplicate sample). 

12. T h e  C8 discharged by the Faciiity is a co-ant present in or is lilcdy ts entv a 
PWS or ;in USDW through the migration from air emissions, surf;lct wats  d i s c h w  or from 
unlined hdrms .  and may prcsmt an iaLmincnt and substantid uldangcrmenc at levels exceeding 
14 ud in waccr uscd for human consumption based on "A Hazard Narrarive for 
Pcrtluoroo~oate O A ) "  a fmal report prepared by ENvlRON Inhttnation;? Cotpodon, 
January 94,2002 (hereafter "ENVIRON report") for DuPonL 

IS. DuPonc, tbc Wut Virginia Department of Environtncmcal Prorection(WLlEP"), and 
the West Virginia Dcpatrnent of Health and Human Rtsourccs ("WVDHI-IW) have tritc-red m 
an agroernent on consent ("WV Order"), dated Novcinlcr 15,2001, attacbcd hereto, which 
provides for, inter 
under tbc supervision of a G 8  Assessment of Toxicity (''CAT) Team purswnt to the WV Ordcr, 
as well as ground and SUTfacc water monitoring and plume idenaficalion. DuPont, in a Letter dated 
Fcbruyr 1 I ,  2008. &cd hereto, also agrccd to perform sampling of pnv& and public ground 
warcr wells within a 1-mile radius of the Lide Hockmg, Ohio PWS well Geld, following rhc 
protocol established in the W'V Order. (Hereafter. the samphg rcqukd by the W Order and 
the adrLtiod sampling agreed to by DuPont win he referred to as "sampling in MrVIOH.") 

a to.uicofogical and human hcdth risk asstzsssmont of C 8  to be coriducted 

14. C-8 is currently not a con- for which a national prirmrry drinking wntcr 
regulation has been catabhhed pursuant to dit: SDWA, however, for rhc purpose of this Order, 
DuPont and EPA WCC to use thc lcvcl of 14 I@ C S ,  as set forth in the ENVIRON rcport, as the 
ttrnporary threshold l e d  for provision of alrunatc water as required by paragraph 17 of b.is 
Order. 

15. DuPonc and EPA f i v r h a  agrcc LO use thc rueening levd for C-8 to be esrablishcd by 
the MrV Order u the threshold l e d  for the provision of dtrsmatr water rcquircd by p i ~ g ~ a p h s  18 
through 23 of this Order, in lieu of' rhc IeveI set firth in paragraphs 12 utd 14 nf this Order. 

16. EPA has consulted with the W D E P ;  WVD HHR, the Ohm bvironmcncal 
Protection Agency ("OEPA") *and thc Ohio Department of Healdl ("ODH") to c o h  that tht: 
i n f o d o n  on which this Order is based is corrcct and to ascertain rhr d o n  t h t  h e  stake and 
local authoritica a r t  or will be taking. WVDHHR, OEPA, and ODH have requested that EPA 
take thh d o n .  EPA has concluded that 4 rcquisitt conditions have been satislid for FPA 
action under Scccion 1431(d(l) ofthc SDWA 42 U.S.C. 5 300i(4(I). 

P T O i L O O  rpl 



W .  ORDER ON CONSENT 

Pursuant to the authority ksucd to the EPA Adminismr by Section 1431 (d(1) or the 
SDWA, 42 U.S*C. § 3OOi(i3(1), and delqatcd to rhe Regional hcknurisnaton, DuPont is 
ORDERED and hereby consents to tbc followinq: 

17. As soan as pridablc, but not laccr rhaa tiftccn (15) days following receipt of validated 
sampliay results performed in accordance with the W Order for sampling in W/ OH, DuPonc 
shall protide a temporay dtcmak drinking Wattr supply for USUS af any priv;lrr drinking water 
well and PWS in Wesr Virginia or Ohio when: such results show the level of Cg cxceeds 14 ud- 
A “tunpow altsrna& d e  wrfcr Supply’ shd rnm cornrechon ta a PWS, C O M d O a  to a 
ncw watcr wcU, adequately treated wakr  or water from same other source, indudmg bottled wter  
or bulk watrr born a tank truck &at mccb the water quality requirements of 40 C.F.R. b 141 and 
has a lcwzl of C-8 no greater &an 14 u&, is in sufficient quantie for all reasonable domutic uscs 
including drmkuq and coolung, and is promdcd in a manner convenient to the users. Duf onr 
shall carrmut to provide th is  tempow alternate &dung water supply until DuPont W y  
implements rhc AIt<.mate Drinbg water P h  p u r s u a  to parqpphs 18 through Y3 of h 
Order, DuPont shall be responsible for aII o p d  and maintenance cmts of dae alternats 
clnnkmg water supply. I 

18. As won as pacticable but not lakr than thirty (30) days after a dctmnixdoii by the 
Groundwater Investijpuion Strering Ttvn (‘‘GIST) cstablished pursuant to the W Order thar a 
private drinkky water welt or PWS in West Vighia or Ohio contains Gs at lcvcls greater &an h e  
screening b e l  developed pursuant to Ihe WV Ortlcr, DuPont shlll rutxnit to F2A for ‘approval, 
and to MrvDHHW, WVDEP and OXPA, as appropriate, for renew, an Altcmatr: Drinking Warr 
Plan which i d d w  alI actions necessary to amble DuPont to fully comply with the requirements 
of paragraph19 through 23 af this Ordcr. The A i t c w  Drinking Water Plan shall indude a 
schedule of implementation for such acrions, 

19. The Alternarc D r w  Watcr Plan shall provide th;lr: 

a DuPonl: shall ~ s u r c  the proviaion of an altcrbk supply of dnnking water tu all 
l~sers of any PWS and any private drink& water well in West V i a  or Ohio, idcntdied 
pursuant to s m p b i n  WV/OH, where and for so long as, the level of C8 cxcceds the rcrc.cnmg 
Ievlcl dcvdoped purswir to rhc W V  Order. 

b. Such lcvcls shd  be deturnincd b y  morubring performed using a test procedure 
estabhshcd by the GIST puauanl to the VW Order. Such Jtcrnve supply of dxbking mer  is to 
bc pruvidcd at no cost to die U S C ~  of such P W S  or p r i ~ c  drinkingmtcr wclls, except for usual 
service fees incurred by users a l  a P W S .  

wells of the amlability of the dkrnatc supply of drinkkrg warn. 
c DuPaiat wi l l  provide notice [P all users of such PWS and privatc drinkiTyc wa&zr 



d. An "altcrnae nrpply of dnnking watci' shall mean connccdon tp a PWS, 
conncctiun La new warn well, adequately rrca&?d warm or w;ltcr fiom some other SOUIXC, 

acceptable to EPA, that mctts the water qudity rcquiremcnts of 40 C.F.R. S 141 and h;ls a level of 
C-8 uo grearer than the screening level established punuvlt co the W Ordu: is in suE&nt 
q u a d &  for 4 rwonablc domestic uses including drinking and cooking; and is provided in a 
manner convcnient b the users. DuPont shall be responsible for ;J1 opemion and maintenance 
casts of the aCernah~ supply of drinking watcr for the duration of opemion pursuant to this Order, 
unless &e a k c m t c  supply of m i g  warn is provided by connection rn a PWS. 

20. Follvwing the initial submittnl of rhc Alkmilte Warn Plan by DuPonL if 
EPA, in consultdon with WVDHHX, WVDEP, and OWA as appropriu, determines that 
modifications arc necessary to DuPont's Altemacr: drink in^ Water Plan, Dd'on~ shall make such 
rnodikdions as EPA may spcdy to satisfy the requirements of t h i s  Order and subrnir a revised 
Akniau Drinking W a r  PIan within forty-five (45) calendar days of norifdon by EPA. 

2 1. Upon EPA's approval of h e  AItcmace Drinking Watcr Plan (or revised Alremacc 
Drinkuzq W e r  Plan, as the cast may be), DuPont shall impIunen~ in accordance with the 
approved schcdule, any and d achons nerrssary to cornply-wih the requkmtnts Of paragT-dphS 
18-20. 

22. Withtn thirly (30) calendar days of EPA's approd of the Altcmate Drinking Water 
Plan (or rcviscd AkrI.natc Dnnkhg W&X Plan, irs the case may be), and q ~ a r t c d y  thurafter, 
DuPont shall submit to EPA. VWDHHR, WVDFZ, and OEPA, wrimm rcports summarizing dl 
actions nkcn m accordance with this Order (''progress reports'). DuPont dud conhuc to subinit 
progress reports until such h e  as P A  provides written notice h t  the  reports .arc no longer 
necessary, or dns Order is tsrrninatcd. 

AII progress reports required by this paragraph shall conl;aia the following ccrrificadon. 
which shall be signed by a responsible corporate officer: 

X C C ~  under penalty of law that this documcnt and 111 aaach~~cnu 
mrc prepared under my dirccrion or supervision in accordan= with 
a system designed to assure that quaUed personnd properly 
& c d  and c~aluatcd thc i u f o d o n  sulIllicred. Based on my 
inquiry of the person or pcrson~ 410 man- the system, or those 
p ~ l r ~ n ~  directly responsible for &&ng tbc idonnation, thc 
dormation submitted is, to the bcst of my knowicdgc and belief, 
m e ,  accurate. and complete. I am a m  that thcrc M nignitiamt 
penalties for submitbing faLe i n t o d o n ,  including h e  possibiliry of 
fines and imprisonment far knowing violations. 

For purposes of this Order, a responsible corponte officer shall bc (i) a prcsidcnr. seuetary, 
t~casurcr, or vice-prtsidtnc of DuPont in charge of a principal business function. or any odxr 
pcnon who performs similar poky* or dedsion-making tiulctioas for DuPont, or (ii) rhc manager 
of rht FaciliLy, if the Facility cmploys more &an 250 persons or has gmsa annual sales or 
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expendihrcs uccttding $25 ICI~U~C~A (in second quarter 1980 dollars), if authority to sign 
documcnu has been delegated r.o the manager in accordance With corpomte procedurcs. 

23. All sub&, indudmgreports, required under this Ordtr ShRU be submitted h the 
following add.rcssccs: 

As tomb 
Rogcr RJnhut  (3WP32) 
US. EPA Region III 
1650 Arch S h e t  
PhiM~lphia, PA 19103-2029 

K e n q  Moore (WGlSJ) 
U.S. EPA Region V 
77 West Ja&.an Bodward 
Chicago, IT., 60604 

As fio WVDHHR: 

ASCOWVDEP: 

Victor Wilford 
Division of Environmental Engineering; 
Office of Environmental Ha& Suviccs 
Dcparbncn~ of Health anci Human Resources 
815 Quanier Street, Suite 418 
chrleston, WV 25301 

David W<atkim 
Ground Watcr Protection Section 
Divkion of Warn Rcsources 
West V i a  Deputment of EPvitonrnend Protection 
1201 'Greenbrier Stncr 
Charleston W V  25301 

1L to OEPA: 
. MichidBaker 

Division of Dnniung & Ground Warns 
Ohio IEnvimnmcncaI Rokion Agency 
124 South Front Street 
Columbus, OH 43215 
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V. GWERAL PROVLSIONS 

24. DuPant admits chejurisdictional allegadom set forth herein and waives any defcuses it 
might have as to jurisdiction and venue and agrees no1 to contest any of the fmdings of fact or 
condusions of law herein m any action to cnforcr this Ordcr. Except ils to any procrcdrng brought 
by EPA to enforce this Order, in eagrceiag to this Order DuPont makes no admission of ~ Z U L  or law 
and rcsewcs dl n&tr and defenses available regarding IiabJirY or rcsponsiiil~~ in any other legal 
proctcding rebttd to the subject ma- of this Order. 

25. This Order shall apply to and be binding upon DuPonr and its agcnts, ?~u~ccssors, and 
a d g n 6 .  

26. This Order may be modified only upou writrrn consent of all p d e s .  

27. N o h g  in this Oder shall be construed as prohibitin% dllxring or in a n y  m y  
eliminating the ability ot' EPA to seck any othcr remedies or sanctions availablr; by vimle OF 
DuPont's violations of this Order or of the st i l ruks  and rcgur;rCions upon which th;is Odcr is bnsed 
or for DuPont's violation of any applicable provision of Lw. 

28. This Ordv shall not rclicve DuPuut of its obligation ta comply with all appUcable 
provisions of federal, s n ~ c  or local law, not shall it be construed to be a ruling on. or dctumin;lti on 
of, MY issue related LO any federal, stabe: or l a d  pvmit 

29. Nothing in this Order k intcnded to nor shall be construed to opcrafe in my way co 
resolve any uiminid liabilily of DuPonL Compliance with rhis Order shall not be a c1cfk.e to any 
acdans subscquendy conmcnced for any violation of federal laws and regulations adminhtcrcd by 
EPA, and it is tfic responsibility of DuPout fo comply with such laws ;and regulanoris. EPA 
resew- che right to undertake adon agamst any person, indudmg W o n t  in rcspousr to any 
condition which EPA detcnn;neS may present an immincnt and substantia endang-menr to the 
public hcalch. public wcl ivc  or h c  cnvironmcnt 

30. The undersigned represenrativr of DuPon~ ccrtifics thac he is fuUy aurhosizecl by 
DuPont to enter into he hxms and conditions of this Order and to txccute and legally bind that 
party to it 

31. Pursuvlt tn Secdon 1431cb) of the SDWA, 42 U,S.C. 5 300i(b), vidation ofany ccm 
of this Ordcr, or fail- or rcfiud t r~ comply with this Order, may subject DuPont to a d penalty 
of up to $15,000 per day per violadon for each such day in wtrich a violation occurs or I'aiiurc to 
comply coudpucs, as assessed by an approprittt United States R i s m c t  Court 

32. When DuPont b o w s  or should havc known, by the exercise of due diligence, oC an 
cv& I)uL might d&y r;ompktion of any requircmcnt ofthis Order, DuPonf shall pruvidt notice 
LU EPA, in writing, within ten (10) businus days DuPont h t  knew, or in the exercise of due 
diligence, should have known, of such cvcnt The notice shall describe in detail the b-mh for thc 
delay, including whether iris a Force Majeure cvtpt, and describe the Icngth of, precise cause(s1 of, 
asad measures to be d e n  ta prrvcnt or minimize such delay. If EPA yrecs that such event 
constitutes Force Maicure, EPA shall extend rhc h e  for pcrfomurcc of such rquircment, in 
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miring, to cornpenwe for &e delay caused by the Force M;ljturc event DuPont's tiilurc to notifj. 
EPA in accordance with this paragraph shall render this pamgraph void and of no &a For 
purposes of this Order, Force &jeum is defined as an event wising kern tbt caunes beyand thc 
control of DuPont and any en& controlled by DuPonr, which delays or prevents the 
performance of any obliptioa under t h i s  Order. Unaneicipabed or bac;llrtd costs or expenses 
asociatrd with che hplunentltiaa of this Order and changed finanad ci r tumsbces,  fiulurc to 
apply for a required permit or approval or to provide in a timely manaer all infomaion to obtain 
a permit or approval or to obtain or appmve conbts ,  shall no2 in any even4 conshhutc Force 
Majeure events. DuPont rcscfves whzt ever ri$~D it may ham to dispute EPA's determination chat 
a particular Event does not constitllt~ Forre Mycure in m y  adon~tovmfone this Order. 

33. T h i s  Order shall be cffcctive upon wecudon by aIl parlies This Order shall rcrnam in 
effect until DuPont fLlG3ls its obhgahosr pursuant to paragraphs 17 through 23 herein, subrmts a 
written rcquesc m EPA rm tctmioatC this Order, and EPA approves such termination request 

34. This Con~cnt Order may be executed in any n d v  of counterpart origin&, a c h  of 
which shdl be deemed to constitutr: an original apeernen2 and all of which shall constimu one 
agreement The a d o n  of one caunterpart by any pany JhJl have tht same force and cffect as 
if chu pyty had signed ail ocher cormrtrparts. 

35. Au of the terms and condition3 ofthiis Order together comprise one agrc~mmt and 
each of the terms and conditions is in considdon of dI of the ocher ermt and conditions- In 
the evcaf tha~ this Order, or one or more of its h a m s  and conditions, is bcld invalid. or i s  not 
executed by dl of thc signatDrics in identical form. or is not approved in such identical fonn by the 
Regional Adrmnrr ' tralon, then &e enairc Order hall be null and void. 

[ ( .  
Dondd S. W&h 
Regional AdminisaaLor 
I1.S. EnvironmCnea Protection Agency, Region I11 

* 

. .  

Thomas V. Skirrncr 
Regional Adminismar 
US. hvironmcntd RO~CC~~OII Agency, &don V 
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A 

Plant Manager, Washmgtnn Works Facility 
E. 1. du Pont de Nunours and Compmy. Incorpratcd 


